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 Legal 
◦ Duty of Expert Witness 5-37

 Definition of Ethics
◦ Book definitions
◦ Life examples
◦ Why is this important
◦ Codes of Ethics
◦ Personal code of ethics

 Definition of Professionalism
◦ Book definitions
◦ Life examples
◦ Why is this important

 Therefore, What?





 I hereby certify that this information is true 
and correct to the best of my knowledge.  

 The conclusions and/or recommendations 
herein are based partially on information 
from other sources – responsibility for the 
validity of such information rests with the 
provider.  



 I have reviewed Queen’s Bench Rule 5-37 and am 
aware of my duties as an expert witness before 
the court. 

 Specifically, I understand that I have a duty to 
assist the court and am not an advocate for any 
party. In addition, any evidence I provide must be 
objective and non-partisan and shall be provided 
only within my area of expertise. 

 I certify that I have made this report in 
conformity with the above-noted duties and will, 
if called on to give oral or written testimony, give 
that testimony in conformity with those duties.



 (1) In giving an opinion to the Court, an 
expert appointed pursuant to this Division by 
one or more parties or by the Court has a 
duty to assist the Court and is not an 
advocate for any party. 



 (2) The expert’s duty to assist the Court 
requires the expert to provide evidence in 
relation to the proceeding as follows: 
◦ (a) to provide opinion evidence that is objective and 

non-partisan; 

◦ (b) to provide opinion evidence that is related only 
to matters that are within the expert’s area of 
expertise; and 

◦ (c) to provide any additional assistance that the 
Court may reasonably require to determine a matter 
in issue. 



 (3) If an expert is appointed pursuant to this 
Division by one or more parties or by the 
Court, the expert shall, in any report the 
expert prepares pursuant to this Division, 
certify that the expert: 
◦ (a) is aware of the duty mentioned in subrules (1) 

and (2); 

◦ (b) has made the report in conformity with that 
duty; and 

◦ (c) will, if called on to give oral or written testimony, 
give that testimony in conformity with that duty.



Living Inside 
Your Own 

Skin
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 The Merriam Webster Dictionary entry can 
be summarized as: the discipline dealing 
with what is good and bad and with moral 
duty and obligation or a set of moral 
principles or a theory or system of moral 
values the principles of conduct governing 
an individual or a group or a guiding 
philosophy or a consciousness of moral 
importance
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 This is more than Touchy/Feely stuff – this 
is what is at the core of successful 
individuals and organizations

 Congruence is what we should be aiming 
for – harmony between what we think, feel, 
say and do

 “When I consider the effect of small things, I 
am inclined to feel there are no small 
things.” – Bruce Barton
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 Several PRINCIPLES are tied to Ethics:
◦ Honesty
◦ Integrity
◦ Conduct
◦ Guiding philosophy

 To sum it up, ethics is the link between what 
you feel, think and do, personally and as 
organizations and professions.
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 Honor commitments fully and with due 
diligence

 Avoid any real or perceived conflict of 
interest

 Demonstrate responsibility to the 
profession as a whole

 Use honest advertising
 Preserve client’s property
 Ensure honest management of fees and 

disbursements
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5 broad universal moral values 
common in the world

1. Respect for human dignity

2. Free to determine actions without fear

3. Show compassion for one another

4. The right to differ with the status quo

5. Practice the ‘Golden Rule’
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5 factors in a professional code of ethics

1. Non-malfeasance: refrain from harming yourself 
and others

2. Beneficence: bringing about good

3. Fidelity: keeping and delivering on promises

4. Veracity: being truthful, avoiding deception

5. Justice: distributing benefits and burdens fairly
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 Ethical positions must be identified for:
◦ Your profession
◦ Your organization
◦ You personally

 If you do not have harmony between these 
three locations, there could be conflict that 
disrupts your service to the public
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 Three COMPONENTS to ethical positions:
◦ Competency
◦ Integrity
◦ Objectivity

 If your organization, profession or you are 
not known to be strongly linked to these 
components, it is impossible to practice at 
your full capability.



 Example: Casino Regina Oct. 2007

◦ At the Casino in Regina an employee loaded the cash 
machine with a tray of $20.00 bills when the tray should 
have contained $5.00 bills. The mistake was not noticed by 
the employees until the majority of the twenties had been 
dispensed to customers.

◦ The mistake cost the Casino around $27,000.00 with one 
individual returning to the machine numerous times. This 
individual accounted for $11,000.00 of the loss.



 Assume that you approached this machine and put in a 
$20.00 expecting the change to be four $5.00 bills. The 
machine returned you  4 crisp new $20.00 bills instead. 
What would you do?

 What is the ethical answer to this situation? Not what is 
legal.

 Discussion small groups (2 minutes)

 Group Discussion (5 minutes)
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◦ Consider the following scenario:  You and your supervisor are at a 
major client’s facility.  Your boss is a tremendous person, but he 
is very aggressive.  You have known the client for several years 
and his body language tells you he is getting royally ticked off at 
your boss.  All your hard work is being unraveled.  This client is 
about 40% of your business and to alienate him is really serious. 
At the end of the meeting, you mention to your boss that you have 
some concerns.  He blows them off as if they just don’t matter.  
Your next level higher boss has an open door policy and you could 
always discreetly go to her and ask for advice.  Now what do you 
do?  
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◦ Consider the following scenario: - You are at a training 
seminar.  You are lodged in pairs at the hotel, but when 
your receipt is provided from the hotel it is for a single 
room.  You know that the company won’t question the 
amount, and besides, there are always so many expense 
items that you can’t bill for, this will make up for a bit of 
the cost of being employed.  On the other hand, you didn’t 
actually pay the money out.  What to do?



 You do field work for the Saskatchewan Ministry of  Agriculture.  
You are new to the work unit.  On your second day on the job, a 
senior guy takes you aside and “explains how things work 
around here” regarding expense claims.  Apparently, you are 
always on the road early enough to charge for breakfast and you 
never get home before supper, so you charge for that.  When 
you drive on good highways, you charge however many k’s you 
roll across.  But if  you are on poor blacktop, it is 2 for 1.  If  you 
are on a grid road, it is 3 to 1 and if  you are in a field or pasture, 
the rate is 4 to 1.  This just feels so wrong to you, but you are 
new here.  How do you handle this?

 Discuss, return and report.



 When faced with a decision, what would you 
do if your decision was released in the media?

 What would you do if your mum and 
grandmother would know the result?

 What would you do if your kids would find 
out?

Legal isn’t always the question.  



Standing on a 
Fencepost Wearing 

Purple Pants



 From Wikipedia.
◦ The term profession is applied to those persons 

who have specialized and technical skill or 
knowledge which they apply, for a fee, to certain 
tasks that ordinary and unqualified people cannot 
ordinarily undertake. 
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 Cont. from Wikipedia
◦ The oath referred to dictates adherence to ethical 

standards, which invariably include 
practitioner/client confidentiality, truthfulness, 
and the striving to be an expert in one's calling, 
all three of these being practiced above all for the 
benefit of the client. 

◦ There is also a stipulation about upholding the 
good name of the profession. 
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 From Wikipedia
◦ The term profession thus refers to an occupation, 

vocation or high-status career, usually involving 
prolonged academic training, formal 
qualifications and membership of a professional 
or regulatory body. 

◦ Professions involve the application of specialized 
knowledge of a subject, field, or science to fee-
paying clientele.

27



◦ It is axiomatic that "professional activity involves 
systematic knowledge and proficiency.“

◦ Professions are usually regulated by professional 
bodies that may set examinations of competence, 
act as a licensing authority for practitioners, and 
enforce adherence to an ethical code of practice. 
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http://en.wikipedia.org/wiki/Axiomatic
http://en.wikipedia.org/wiki/Professional_body
http://en.wikipedia.org/wiki/Examination
http://en.wikipedia.org/wiki/Licensure
http://en.wikipedia.org/wiki/Ethical_code


 In 1972, Edgar Shein, an academic in the 
field of management, defined a profession 
in 10 points.  

 One of Shein’s points stated, 
◦ “Professionals are given power and status in only 

a specific area of expertise.  Knowledge is 
assumed to be specific.  A professional is not 
deemed to be a “wise person” outside the areas 
of his/her defined training.” 
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A profession is a self-selected, self-regulated 
and self-disciplined group of individuals who 
hold themselves out to the public as 
possessing special knowledge (core body of 
knowledge) derived from their education and 
who are prepared to exercise this knowledge 
primarily in the interests of others.

30



Professional Agrologists are bound by a 
Code of Ethics which demands integrity, 
competence and objectivity while fulfilling 
professional responsibilities to the public, 
the employer, the client and the 
profession.
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 Your boss tells you to promote Product A because the 

company wants to sell lots of it. 

 You are uncomfortable trying to convince one specific farmer 

to buy the product because you really don’t think it will 

benefit their operation at this time

 How do you help your boss understand that this pitch won’t 

work in the long term?

Field scouting situation



 Your boss wants you to scout 3,000 acres over the next two 

days so he can say to the client that the company is fulfilling 

its agreement. 

 You are not comfortable going that fast because you can’t pay 

enough attention to detail. You do what you can, putting in 

LONG hours, but you don’t finish, so you fudge the results on 

your report.

 Why is this a problem?

 When you get caught, what can you do to “fix” the situation?



 Your client needs a product to obtain a specific result.  Your 

company sells a product that will get an “okay” result, but 

your competitor sells a product that will get a “terrific” result.  

Your recommend to your client that he/she should go to your 

competitor.  

 Your boss gets mad at you for making this recommendation. 

 Defend your reasoning 

Field scouting situation



 You go to see a farmer, whom you have developed a good 

working relationship with. He trusts you. During a visit, you 

learn that he has sprayed a banned insecticide on a crop of 

canola in order to kill a heavy bertha armyworm infestation. 

You know the residual of this product is very long and you 

know the canola seed will go into the food market.   What do 

you do?

 The farmer regrets saying anything and suspects you are going 

to squeal on him, so he dumps the banned insecticide into the 

creek running through the farm – and you see him doing it.  

What do you do? 

Field scouting situation



 A field scout working for company A has been scouting farmer 

V’s fields for a few months. She knows that she has made 

some mistakes and has missed telling the farmer that there is a 

problem in the field. Her boss has not checked on her by 

scouting the field himself. Neither has the farmer because he is 

relying on the company to fulfill their promise to scout his 

fields. She tells you (a colleague in the company) what is 

going on. What do you do? 

Field scouting situation



 We have discussed some of the components of 
Professionalism, but they can all be summed up 
as follows:
◦ Remember that the entire profession is judged by your 

conduct
◦ Remember that you are judged by the best and worst of 

your work – unfortunately, the customer remembers 
your worst work more often than your best work

◦ Remember that “legal” is still wrong in some situations –
integrity is a higher law than honesty.  What feels right is 
usually what you should do

◦ It is better to bail out than to compromise your ethical 
position



 Our responsibility is to demonstrate integrity 
and competence inside our core competency

 We need to protect the proprietary rights of 
our client and/or employer in all situations

 We need to maintain integrity in the moment 
of personal choice (Stephen Covey’s phrase, 
not ours)

 You never can fully undo damage, so avoid 
causing it if you can



 If you have a difficult situation to deal with 
and you know your ethical and professional 
situation, will it make a difference to how you 
act or respond (these are not the same thing)?

 Conflicting values and situations where 
conflict happens occur to us VERY often.  If 
we know who we are and what we believe and 
what is expected of us as professionals, we 
should be able to deal with these situations 
more easily.
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