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Abstract 

American and Canadian Indian policy in the late nineteenth and early twentieth 

centuries generally focused on "civilizing" Indian peoples. In other words, the government 

wanted a more sedentary, less dispersed Indian population who would likewise require less 

land for traditional hunting and gathering activities and might be more easily assimilated 

when time and circumstance required. Such policy, however, was best suited to agricultural 

regions. In forested regions or other areas which were not suitable for commercial 

cultivation, conflict arose as Aboriginal groups tried to maintain their traditional practices 

while other interest groups sought to access the same resources. Increasing use of these 

non-agricultural areas by sport hunters, commercial fishing industries, logging enterprises, 

tourists, and in some cases prospectors and land speculators, grew in the late nineteenth and 

early twentieth centuries. These interests not only competed for the same resources from 

which the Indian population secured its subsistence, but they also influenced the 

governments of the United States, Canada, Wisconsin, and Saskatchewan to regulate trad

itional Indian hunting and gathering activity. 

Conservation commissions in both the United States and Canada went about the 

business of re-shaping the public perception of the acceptable use of fish and game. 

Traditional subsistence activity had little, if any place in these new fish and game 

management strategies. This was the case even though Indians in both northern Saskatche-
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wan and Wisconsin negotiated treaties which they believed upheld their access to vital 

resources. The conflict over resources became acute in the early twentieth century when 

governments in both places actively interfered with traditional activities. Such interference 

had the most dire consequences for the Indian people in both areas. 

The case studies presented here illustrate the historical antecedents of conflicts 

which still exist today. The Indian concern for continued access to natural resources has 

rarely been heard in its historical context. This study places the historic confrontation 

between Indian subsistence resource users and government resource-managing agencies in 

the context of the early twentieth century conservation movement. The two areas studied 

here have striking similarities. The governments refused to uphold treaty promises and 

rarely listened to the Indians' demands for continued access to natural resources. This study 

explains how governments managed resources in their own interest and relates not only the 

struggle for access to resources, but also how Indians responded to government interference 

in their way of life. It is important to move beyond a comparative analysis of two similar 

tribal populations in a cross-border analysis. By examining two disparate tribal groups who 

negotiated similar treaties in two different eras but in distant geographic locations, a better 

understanding of governmental conservation motives and actions, as well as the impact of 

such governmental activity on Indian people, may be achieved. This study is a unique look 

at the impact of the early conservation movement on the subsistence needs of Indian peoples 

in North American non-agricultural regions. 
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Chapter One 

Two Peoples, One Resource Base: 
Varying Visions of Acceptable Resource Use 

One of the most popular images in western history--in the United States or 

Canada--was the struggle between settlers and Indians over agricultural land. Countless 

Hollywood movies portrayed hardy sodbusters or determined ranchers pushing into Indian 

territory to start a new and better life on the frontier. The story in Canada was not as violent 

or romantic, but the ending was the same--Indians were removed from promising farm land 

and forced into marginal areas. What is wrong with this popular image is the assumption 

that Indians were generally left alone in those areas unfit for agriculture, free to live their 

lives with minimal interference. But the Indian-white1 struggle continued in these areas, 

particularly in the early twentieth century, as governments moved to manage the fur, fish, 

and game resources in the interests of extractive industries and regional tourism. Indian 

interests and needs were ignored on the grounds that Aboriginal exploitation of local 

1 For the purposes of this study, the term "Indian" will be employed to describe 
those people signatory to a treaty with the federal government in each area examined. The 
term will also include the descendants of the signatories to the treaties as well as those 
people who are members of Indian bands recognized by the federal govememnt in the 
United States and Canada. The terms ''white" and "non-Indian" are used interchangeably 
in this study and refer to all those people not included in the above definition. 
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resources was wasteful and destructive and that government agencies, employing modem 

scientific techniques, were better stewards of the land. 

To date, scholarly analysis of the interaction between northern Indians and 

newcomers in non-agricultural regions has largely focused on the fur trade. Works like 

Harold A. Innis' The Fur Trade in Canada, Arthur J. Ray's The Canadian Fur Trade in the 

Industrial Age, and Shepard Krech III's The Subarctic Fur Trade: Native and Social 

Adaptations have provided a solid understanding of this aspect of the Indian-newcomer 

relationship.2 But fur was only one part of the medium between Indians, governments, and 

North America's valuable natural resources. The role of fish and game in the Indian-

newcomer equation has been largely ignored. This gap in the understanding of North 

American Indian-white relations is critical since these resources often brought Indians into 

direct conflict with the rapidly growing conservation movement in the first half of the 

twentieth century. A better understanding of this complicated, but important, three-way 

relationship between Indians, natural resources, and governments is best achieved through 

an examination of the ways in which Indians were affected by efforts to regulate natural 

resource use during the first decades of the twentieth century--the infancy of North 

America's conservation movement. 

There is no better place to begin this examination than in northern Wisconsin and 

northern Saskatchewan--two areas where Indians remained close to the land, commercial 

2 H.A. Innis, The Fur Trade in Canada: An Introduction to Canadian Economic 
Histoty (New Haven: Yale University Press, 1930); A.J. Ray, The Fur Trade in the 
Industrial Age {Toronto: University of Toronto Press, 1990); Shepard Krech, The SubArctic 
Fur Trade: Native and Social Adaptations (Vancouver: The University of British Columbia 
Press, 1984). 
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agriculture was not feasible, and governments were active in natural resource regulation and 

development. As well, Indians in both areas negotiated treaties which they believed 

protected their access to traditional lands regardless of developing federal, state, or 

provincial natural resource management. Recent contributions to the study of Indians, 

resources, and government policy not only suggest the value of this type of investigation, 

but also raise many unanswered issues and questions. 

Ken Coates' Best Left as Indians: Native-White Relations in the Yukon Territory. 

1840-1973 explains how, in the interest of cost-effectiveness, Indians were left to their 

traditional pursuits until other, more economically motivated demands for their land took 

precedence.3 Robert McCandless' Yukon Wildlife: A Social History provides a good 

explanation of the impact of territorial game laws on public attitudes toward wildlife, but 

is a better introduction to the topic than it is a detailed study.4 Dianne Newell's Tangled 

Webs of History: Indians and the Law in Canada's Pacific Coast Fisheries supplies a sound 

analysis of Indians and government resource regulation, but like fur trade studies, this work 

is restricted to a single resource.5 Newell's work is reminiscent of Dan Gottesman's article 

entitled "Native Hunting and the Migratory Birds Convention Act: Historical, Political and 

Ideological Perspectives." Focusing on a single natural resource, this article does little to 

3 Ken S. Coates, Best Left as Indians: Native-White Relations in the Yukon 
Territory. 1840-1973 (Montreal: MeGill-Queen's University Press, 1991). 

4 Robert McCandless, Yukon Wildlife: A Social History (Edmonton: University of 
Alberta Press, 1985). 

5 Dianne Newell, Tangled Webs of History: Indians and the Law in Canada's Pacific 
Coast Fisheries {Toronto: University of Toronto Press, 1993). 
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explain the impact of government regulation on specific Indian peoples.6 Frank Tough has 

provided a good model for examining Indian-white interaction in a northern, non-

agricultural region in his recent monograph, 'As Their Natural Resources Fail': Native 

Peoples and the Economic History of Northern Manitoba. 1870-1930. But even though 

Tough's otherwise cogent study does analyze the important relationship between northern 

Indian peoples and natural resources, it lacks any attempt to put the competition for northern 

Manitoba's natural resources into a larger North American context.' 'As their Natural 

Resources Fail' is a singular case study. As such, it cannot hope to explain the larger 

meaning of early twentieth century conservation efforts for northern Indian peoples. 

Perhaps, the most valuable aspect of Tough's work is that it focuses on an otherwise ignored 

region in Canadian history--the provincial North. Ken Coates and William Morrison's brief 

survey entitled The Forgotten North: A History of Canada's Provincial Norths is a rare 

attempt to explain the relationship between provincial governments, hell-bent on 

development, and Indian peoples seemingly living in someone else's lebensraum.8 The 

Forgotten North is but an introduction to an understanding of Canada's provincial Norths. 

But unlike Tough's work, The Forgotten North does little to explain the complex 

6 Dan Gottesman, "Native Hunting and the Migratory Birds Convention Act: 
Historical, Political and Ideological Perspectives," Journal of Canadian Studies 18, no. 3 
(Autumn, 1983): 67-89. 

7 Frank Tough, 'As Their Natural Resources Fail: 'Native PeQPles and the Economic 
History of Northern Manitoba, 1870-1930 (Vancouver: University of British Columbia 
Press, 1996). 

8 Ken Coates and William Morrison, The Forgotten North: A History of Canada's 
Provincial Norths (Toronto: James Lorimer & Company, 1992), 33. 
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relationship between Indians and northern natural resources. There are, however, several 

works which do deal more broadly with Indian natural resource use in northern regions. 

Bruce Hodgins and Jamie Benidickson's The Temagami Experience: Recreation. 

resources. and Aboriginal Rights in the Northern Ontario Wilderness examines the impact 

of early twentieth century recreation interests on Indian land use patterns in northern 

Ontario. While significant in its examination of the impact of governmental regulation of 

people and natural resources, its scope is confined to one geographic area and people. 9 

Kerry Abel and Jean Freisen's Aboriginal Resource Use In Canada: Historical and Legal 

Aspects is one of the most significant works dealing with Indians and natural resources to 

come along in years. Addressing topics ranging from hunting patterns to the impact of the 

animal rights movement in Indian country, this collection of articles provides a fresh view 

of the relationship between Indians and their environments in Canada. Unfortunately, 

Aboriginal Resource Use has no tribal, geographical, chronological, or thematic focus, 

beyond Indians and the environment. Chad and Pam Gaffield' s Consuming Canada: 

Readings in Environmental Histozy has a distinct political focus but includes only the most 

limited investigation of Indians and natural resources.10 A better analysis of Indians and 

environmental issues can be found in Christopher Vecsey and Robert Venables' American 

Indian Environments: Ecological Issues in Native American Histozy. Similar in many ways 

to Aboriginal Resource Use in Canada, this work also lacks a coherent chronological or 

9 Bruce Hodgins and Jamie Benidickson, The Temagami Experience: Recreation. 
Resources. and Aboriginal Rights in the Northern Ontario Wilderness (Toronto: University 
of Toronto Press, 1989). 

1° Chad Gaffield and Pam Gaffield, eds., Consuming Canada: Readings In 
Environmental Histozy (Toronto: Copp Clark, 1995). 
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geographical framework. As well, it does little to explain the impact of early twentieth 

century environmentalism on many northern Indian people.11 Even Jennifer S.H. Brown 

and Elizabeth Vibert's Reading Beyond Words: Contexts for Native History ignores the 

importance of the natural environment and resources when discussing the various "contexts" 

for Indian history.12 Richard White and William Cronan's "Ecological Change and Indian-

White Relations" is an excellent overview of the topic, but begs a more focused examination 

of a particular region or tribal group.13 Kerry Abel's Drum Songs: Glimpses of Dene 

History has a stronger tribal theme, and provides a good scholarly survey of the Dene, but 

most of its focus is on territorial regions and addresses the provincial Indian/natural resource 

experience in only the most limited way.14 And George Wenzel's Animal Rights/Human 

Rights: Ecology. Economy and the Ideology in the Canadian Arctic delves into the impact 

of the animal rights movement on traditional northern activity, but is a case study dealing 

only with the high Arctic.15 

11 Christopher Vecsey and Robert W. Venables, eds., American Indian Environ
ments: Ecological Issues in Native American History (Syracuse: Syracuse University Press, 
1980). 

12 Jennifer S.H. Brown and Elizabeth Vibert, eds., Reading beyond Words: Contexts 
for Native History (Peterborough, Ontario: Broadview Press, 1996). 

13 Richard White and William Cronon, "Ecological Change and Indian-White 
Relations," in The Handbook of North American Indians. Volume 4. History of Indian
White Relations ed. Wilcomb Washburn, (Washington: Smithsonian Institution, 1982), 
417-443. 

14 Kerry Abel, Drum Songs: Glimpses ofDene History (Montreal: McGill-Queens 
University Press, 1993). 

15 George Wenzel, Animal Rights/Human Rights: Ecology. Economy and the 
Ideology in the Canadian Arctic {Toronto: University of Toronto Press, 1991). 
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The mining frontier was a significant part of northern Saskatchewan's history for 

most of the century. Jim Harding's Aboriginal Rights and Government Wrongs: Uranium 

Mining and NeoColonialism in Northern Saskatchewan furnishes a good background to that 

aspect of Indian-white relations, but does little to explain the importance of hunting and 

fishing rights relative to government regulation.16 Miles Goldstick's Wollaston: People 

Resisting Genocide also discusses the impact mining had on northern peoples, but it too 

lacks a detailed investigation of the government's efforts in fur, fish, and game regulation.17 

Numerous studies have examined the condition of Indian people in northern 

Saskatchewan. But like Helen Buckley's thirty-year old report, The Indians and Metis of 

Northern Saskatchewan, 18 most of these studies are contemporary to their time and provide 

only the most limited historical analysis. Although Dolores and Irene Poelzer's In Our Own 

Words: Northern Saskatchewan Metis Women Speak Out recounts many current and 

· historic issues and is an excellent general resource for the experience of Metis women in 

northern Saskatchewan, it does little to contextualize the historic condition of Indians in 

Saskatchewan's North.19 In sum, important studies like these do more to spark interest in 

16 Jim Harding, Aboriginal Rights and Government Wrongs: Uranium Mining and 
NeoColonialism in Northern Saskatchewan (Regina: University of Regina, 1988). 

17 Miles Goldstick, Wollaston: People Resisting Genocide (Montreal: Black Rose 
Books, 1987). 

18 Helen Buckley, The Indians and Metis of Northern Saskatchewan: A Report on 
Economic and Social Development (Saskatoon: Center for Community Studies, 1963). 

19 Dolores T. Poelzer and Irene A. Poelzer, In Our Own Words: Northern 
Saskatchewan Metis Women Speak Out (Saskatoon: Lindenblatt and Hamonic Publishing 
Inc., 1986). 
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the relationship between Indians, the environment, and newcomers than they do to provide 

an understanding of that complicated, three-way relationship. 20 

The myriad anthropological investigations completed in the 1970s provide an 

excellent pre-contact and pre-treaty overview of the relationship between northern Indians 

and the environment, but do little to link that relationship to the critical period of developing 

resource management in the first half of the twentieth century. The one anthropological 

examination which does deal to some extent with the twentieth century, J.G.E. Smith and 

E.S. Burch Jr.'s "Chipewyan and Inuit in the Central Canadian SubArctic, 1613-1977," 

completely ignores the impact of government interest in game management. 21 Most 

disappointing about the lack of a solid study which examines the relationship between 

Indians, governments, and the natural environment is that such an understanding is 

especially valuable today. As competition for waning resources increases, the nature of 

Indian-white relations related to those resources will likely become more adversarial. 

Further, an understanding of resource-related relationships in the provincial North is 

valuable because the western provinces, as well as Ontario and Quebec, mirror the 

experience of the nation: each has a distinct agricultural region bordered by a resource-rich 

2° Keith J. Crowe, A History of the Original Peoples ofNorthern Canada (Montreal: 
MeGill-Queen's University Press, 1974); Coates and Morrison, The Forgotten North; Kerry 
Abel and Jean Friesen, eds., Aboriginal Resource Use in Canada: Historical and Legal 
Aspects (Winnipeg: University of Manitoba Press, 1991). 

21 J.G.E. Smith and E.S. Burch Jr. "Chipewyan and Inuit in the Central Canadian 
SubArctic, 1613-1977," Arctic Anthropology 16, no. 2 (1979), 76-101. See also J.C. 
Yerbury, "The Post-Contact Chipewyan: Trade Rivalries and Changing Boundaries," 
Arctic Anthropology 23, no. 3 (1976), 237-263; B.C. Gillespie, "Changes in Territory and 
Changes in Technology of the Chipewyan," Arctic Anthropology 13 (1976), 6-11. 
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northern hinterland.22 Saskatchewan in particular serves as an excellent model for this 

analysis since there have been a number of disputed claims in recent years over the control 

of, and access to, northern resources. 23 

American historiography is also decidedly thin when Indians, governments, and 

environments are brought together. In the American context, little is known about Indian-

white relations when military affairs or federal Indian policy in western agricultural initia-

tives are removed from the equation. Francis Paul Prucha's two-volume opus, The Great 

Father, one of the most widely read works in the field of Indian-white relations, for 

example, is an encyclopedic examination of federal Indian policy, but virtually ignores 

environmental issues. 24 An excellent legal case history of the government/Indian 

relationship is available in Felix Cohen's Handbook of Federal Indian Law.25 And although 

Sidney Harring's Crow Dog's Case: American Indian Sovereignty. Tribal Law. and United 

States' Law in the Nineteenth Century provides a readable and direct understanding of the 

legal relationship between tribes and governments in the United States, it must be 

remembered that Indian policy, at least as most American scholars use the term, was not 

formed by the Indians, but rather by non-Indian governments.26 

22 Coates and Morrison, The Forgotten North, 35. 

23 Canada, Indian Claims Commission, Annual R(!port: 1995-1996 (Ottawa: Indian 
Claims Commission, 1996), 11. 

24 Francis Paul Prucha, The Great Father: The United States Government and the 
American Indians, 2 vols. (Lincoln: University of Nebraska Press, 1984). 

25 Felix S. Cohen, ed. Handbook of Federal Indian Law, rev. ed. (Charlottesville, 
Virginia: Michie/Bobbs-Merrill, 1982). 

26 Sidney Harring, Crow Dog's Case: American Indian Sovereignty. Tribal Law. and 
United States' Law in the Nineteenth Century (New York: Cambridge University Press, 



10 

The overwhelming theme when Indians and newcomers came together in non-

agricultural regions was the struggle over fish, fur, and game resources. But instead of 

examining the nature and extent of this struggle, American studies of Indian-white relations 

focus largely on the motives and methods underlying policy, rather than on the nature of the 

relationship. Donald Parman's Indians and the American West in the Twentieth Century 

is a good example of policy-based studies which ignore the importance of natural resources. 

The last chapter, entitled "The New Indian Wars," suggests that the conflict over natural 

resources is something new that originated in the 1970s.27 This is simply not true; the 

conflict is much older. AI Gedicks' The New Resource Wars: Native Environmental 

Struggles against Multinational Corporations, also ignores the historic struggle over natural 

resources in early twentieth century Wisconsin.28 As in the Canadian situation, there are 

only a few studies which provide an adequate analysis of the Indian experience and response 

in non-agricultural regions, a particularly important and new area of study in light of recent 

struggles for natural resources and the development of tribal sovereignty in the United 

States. 

An understanding of Indian-white relations in non-agricultural areas is important 

because it would explain how federal and state policies affected Indian peoples who had few 

options beyond their traditional relationship to the land. Without case-specific studies in 

1994). 

27 Donald Parman, Indians and the American West in the Twentieth Century 
(Bloomington: University of Indiana Press, 1994 ), 169-181. 

28 AI Gedicks, The New Resource Wars: Native Environmental Struggles Against 
Multinational Corporations (Montreal: Black Rose Books, 1994). 
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this area, it is easy to lose sight of the very people whose history is allegedly being 

examined. An example of a study which does move beyond mere policy analysis is Ryan 

Madden's unpublished doctoral thesis, "An Enforced Odyssey: Relocation and Internment 

of Aleuts during World War Two." Madden's study examines traditional Aleut sealing 

activity between relocation efforts and seal management in Alaska during the war. But like 

the Canadian studies mentioned above, "An Enforced Odyssey" provides no framework 

with which to view resource management strategies in the larger North American context.29 

To get at this larger continental context, the state of Wisconsin will be compared 

with the northern Saskatchewan experience. Wisconsin is an excellent place to examine the 

relationship between Indians, governments, and the environment. As Nancy Lurie has 

pointed out, Wisconsin is a natural laboratory in which government/Indian relations may 

be examined.30 An integral part of government/Indian relations in northern Wisconsin was 

the developing conflict over access to natural resources. And there is no shortage of 

information with which to explain the resource relationship in the northern third of the state. 

The legal battle over hunting, fishing, and gathering rights waged between Wisconsin and 

the state's Chippewa population, Lac Courte Orei/les Band of Lake Superior Indians et. a/. 

v. State of Wisconsin et. a/., (commonly referred to as the Voigt Case )31 has spawned several 

29 Ryan Madden, "An Enforced Odyssey: Relocation and Internment of Aleuts 
during World War Two" (Ph.D. diss, University of New Hampshire, 1993). 

30 Nancy 0. Lurie, "Wisconsin: A Natural Laboratory for North American Indian 
Studies," Wisconsin Magazine ofHistozy Autumn (1969), 3. 

31 Lac Courte Orei/les Band of Lake Superior Indians et a/. v. State of Wisconsin 
et. a/., 749 Federal Suwlement, 913-923. This case is also referred to as the Voigt Case 
after Lester P. Voigt, the director of the Wisconsin Department of Natural Resources when 
the case was brought before the court in 197 4. 
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valuable studies. One such work, Ronald N. Satz's Chippewa Treaty Rights: The reserved 

Rights of Wisconsin's Chippewa Indians in Historical Perspective, provides an overview 

of the Chippewas '32 struggle to retain their usufructuary rights in Wisconsin. But even 

though this work clearly demonstrates that the Chippewas were obstructed in their efforts 

to hunt and fish between 1900 and 1983, it lacks a detailed examination of the extent of, 

or rationale behind, such interference. A scant six pages address the issue in the chapter 

entitled "Curtailment of Treaty Rights. "33 Edmund Danziger's The Chip_pewas of Lake 

Superior, on the other hand, is an adequate tribal history, but lacks any detailed examination 

of the tribal/state conflict in the early twentieth century.34 The absence of such investigation 

in Wisconsin is amazing since this single issue was central on the Indian agenda with both 

state and federal governments for almost one hundred years; protecting their hunting, 

fishing, and gathering rights was clearly their most important concern. Although Rick 

Whaley and Walter Bresette's Walleye Warriors: An Effective Alliance Against Racism and 

for the Earth focuses on the Voigt Case era (1974-1991), it virtually ignored the situation 

32 In using the term "Chippewas" to describe Wisconsin's bands, I have followed the 
convention employed by many American scholars which is set out in Ronald N. Satz's 
Chip_pewa Treaty Rights: The Reserved Rights of Wisconsin's Chippewa Indians in 
Historical Perspective (Madison: Wisconsin Academy of Sciences, Arts and Letters, 1991 ), 
xix. For Canadian bands and tribes, I will apply the custom employed by most Canadian 
scholars and use "Cree" and "Dene" as plural names. Likewise, I will keep with the 
standard of"reservation" and "reserve" when referring to federally defined Indian lands in 
the United States and Canada, respectively. 

33 Satz, Chippewa Treaty Rights, 83-90. 

34 Edmund Danziger Jr., The Chip_pewas of Lake Superior (Norman: University of 
Oklahoma Press, 1978). 
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in the first half of the century.35 Robert Bieder's Native American Communities in 

Wisconsin. 1600-1960: A Study of Tradition and Change also overlooked the reams of 

depositions and interviews of tribal members as the Chippewas prepared to sue the state 

following the initial phase of the case.36 Again, there are Indian voices which have not yet 

been placed in a historical context. 

Beyond a singular region-specific understanding of experiences, there are only a few 

comparative studies of Indian-white relations in Canada and the United States. Hana 

Samek's The Blackfoot Confederacy, for example, is the best comparative study to examine 

the experiences of Indian people divided by the 49th parallel.37 But the monograph is more 

significant for its analysis of the contiguous area along the Montana-Saskatchewan/ Alberta 

border occupied by the Blackfoot/Blackfeetl8, than for its examination of the developing 

nature of Indian policy in the United States and Canada. What is needed is a comparison 

based on separate Indian experiences, rather than an examination of a single international 

region. In particular, there needs to be a greater understanding of the specific issues raised 

by Indians in their relationship with both the United States and Canada--namely, their 

35 Rick Whaley and Walter Bresette, Walleye Warriors: An Effective Alliance 
Against Racism and for.the Earth (Philadelphia: New Society Publishers, 1994). None of 
these studies tap the abundance of archival material in the Wisconsin Department ofNatural 
Resource's records. For more information see Lac Courte Oreilles Band of Lake Superior 
Indians et al. v. State of Wisconsin et. al., 749 Federal Sunplement, 913-923. 

36 Robert E. Bieder, Native American Communities in Wisconsin. 1600-1960: A 
Study of Tradition and Change (Madison: University of Wisconsin Press, 1995). 

37 Hana Samek, The Blackfoot Confederacy. 1880-1920: A Comparative Study of 
Canadian and U.S. Indian Policy (Albuquerque, University of New Mexico Press, 1987). 

38 "Blackfoot" is the name used by the Blackfoot (Siksika, Bloods, and Peigans) in 
Canada while "Blackfeet" refers to the Peigans residing in the United States. 
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continued access to the fur, fish, and game resources. Such a study will better serve to 

identify and explain Indian-white relations in the places like northern Wisconsin and 

Saskatchewan where natural resources retained the greatest value for Indians. And as 

importantly, a comparison focusing on non-agricultural, northern regions will help explain 

the impact of the early twentieth century environmental and conservation movement on 

Indians in both the United States and Canada. Surprisingly few studies of Indian-white 

relations in the early twentieth century deal specifically with the impact of evolving 

environmental or conservation law and policy. Since this is the very era in which state 

activity in northern regions became most intrusive for Indian people, a greater understand

ing of that intervention in both Canada and the United States is required. 

This work will identify and examine the effect of federal, state, and provincial 

resource regulation policy in areas not fit for commercial agriculture. It will also assess the 

response of Indian peoples to this interference in their lives. The two areas selected for this 

study, northern Saskatchewan and northern Wisconsin, serve as examples of government 

paternalism and neglect in the administration of both Indian policy and natural resource 

regulation. The experience in these two areas demonstrated how governmental aesthetic 

and economic interests played out against Indian concerns for a way of life. For generations 

in both northern Wisconsin and northern Saskatchewan, Indians passionately argued for 

continued access to the resources by which they survived. Such interest in protecting access 

to natural resources pre-dated their treaty-based relationship with federal governments in 

Canada and the United States and continues to the present. At the most basic level, the 

conflict over access to fur, fish, and game resources centered on differing views of the 
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natural environment, its component resources, and how and by whom those resources 

should be managed. 

Indian interest in maintaining their relationship to the land was clear in their treaty 

negotiations. In the summer of 1837, Chippewas from throughout northern Wisconsin and 

Minnesota regions were summoned to the St. Peter's agency at Fort Snelling39 to negotiate 

a treaty concerning present-day northern Wisconsin and east-central Minnesota. After days 

of detailed and often heated negotiations, Chippewa representatives from across the region 

affixed their marks to the treaty document. 40 While the Chippewa representatives often 

spoke in metaphors, the intent of their message was clear. They insisted upon continued 

access to the flora and fauna in their traditional territory. The Chippewas reluctantly gave 

up their Aboriginal title to the region on the understanding that they retained access to fish 

and game. 

Five years later, the Chippewas of the region were again gathered in treaty negotia-

tions, this time at La Pointe, on Madeline Island along Lake Superior's south shore. Again, 

after days of often heated discussion, the Chippewas from across what is now northern 

Michigan, Wisconsin, and Minnesota, made their marks on the treaty document. While 

both treaties provided for farm instructors and agricultural implements, agricultural settle-

ment was not the intention of the federal government in securing these two land cessions. 

39 Fort Snelling, in its reconstructed form, lies in the shadow of the Minneapolis/St. 
Paul international airport. The St. Peter's agency was essentially a pair of dwellings and 
small set of out-buildings below the fort in the flood plain of the Mississippi River's west 
bank at its confluence with the St. Peter's, now Minnesota, River. 

4° Charles J. Kappler, Indian Affairs: Laws and Treaties, 7 vols. (Washington: 
Government Printing Office, 1892-1972), 2: 491-92. 
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Nor were the Indians required to move from the area, as was common in the more southern, 

agricultural regions of the Wisconsin Territory.41 Agriculture was not a viable issue in the 

Chippewa ceded territory; northern Wisconsin was unfit for agricultural settlement. 42 The 

relatively new American government had something else in mind when it acquired the 

region. The United States was a rapidly growing country at the time, and the seemingly 

endless stands of white pine, as well as the rich and available copper ore deposits along the 

south shore of Lake Superior, were required to fuel this growth. 

Like northern Wisconsin, Saskatchewan's North was not fit for commercial 

agriculture. In addition to a short growing season, the geography of the northern third of 

the province did not lend itself to agriculture.43 Although most of northern Saskatchewan 

is covered by the Precambrian Shield, it holds much resource potential. Before the coming 

of the Canadian Pacific and Canadian Northern railways, most traffic in the province 

focused on its northern rivers. The Churchill River, a demarcation line of sorts between the 

Canadian Shield and the boreal forest of the northern parklands, was for a hundred years the 

main transportation route from the Hudson's Bay region to the Athabaska country of the 

northwest. From the earliest accounts, it was the forested north, rather than the grasslands 

41 See, for example, Jason M. Tetzloff, "The Diminishing Winnebago Estate in 
Wisconsin: From White Contact to Removal," (M.A. thesis, University ofWisconsin-Eau 
Claire, 1991). 

42 United States, Congress. Re_port of the Secretaty of War, 24th Congress, 1st sess., 
serial 281, Lewis Cass, 8 March 1836, 2; Anthony G. Gulig, "The Social and Political 
Relationship of Lawrence Taliaferro to the Chippewas and Sioux of the St. Peters Agency, 
1819-1839," (M.A. thesis, University ofWisconsin-Eau Claire, 1991), 84. 

43 J.H. Richards and K.l. Fung, eds. Atlas of Saskatchewan (Saskatoon: University 
of Saskatchewan, 1969), 57. 
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and prairies to the south, that held the richest resources of the country. The only region in 

Saskatchewan's North that did possess some agricultural potential was the extreme west-

central region to the south and west of Peter Pond Lake and lie a Ia Crosse. Even there, 

agriculture was limited at best. Still, when the province was formed in 1905, sixty degrees 

north latitude was set as the northern boundary because that was assumed to be the northern 

limit of commercial agriculture.44 Not only was this obviously not the case, but it clearly 

demonstrated just how little Ottawa, and even Regina, knew about the region. At the 

simplest level, Saskatchewan is two distinct geographic entities.45 

Northern Indians had a clear understanding of the value of their traditional lands and 

related that understanding in their treaty negotiations. When the Cree and Dene of northern 

Saskatchewan ceded their land to the federal government in Treaties Eight and Ten in 1899 

and 1906-07 respectively, they insisted on continued access to the fur, fish, and game in the 

northern part of the province. In both cases, the Indians were hesitant to conclude the treaty 

without assurances that their way of life would remain unaffected. 46 These fears of being 

44 Bill Waiser, The New Northwest: The Photographs of the Crean Expeditions. 
1908-1909 (Saskatoon: Fifth House, 1993), 12. 

45 In the Canadian Prairies: A History, Gerald Friesen states that there are really 
three distinct landscapes that comprise the Canadian West--the prairies, the parkland, and 
the boreal forest of the north. While these regions do exist, it is sufficient for purposes of 
this comparison to contrast the agricultural south with the non-agricultural north. 
Demographic comparisons might also differentiate north from south, for far fewer people 
live in the northern half of the province than in the agricultural south. It is pure hyperbole, 
however, to suggest as Friesen does that the lakes and forests of the provincial north are "as 
little traveled today as they were 400 years ago." Gerald Friesen, The Canadian Prairies: 
A History (Toronto: University of Toronto Press, 1984), 3. 

46 Rene Fumoleau, O.M.I., As Long as This Land Shall Last: A History of Treaty 
8 and 11. 1870-1939 (Toronto: McClelland and Stewart, 1973), 65; Treaty No. 10 and 
R~ort of Commissioners (Ottawa: Queen's Printer, 1907), 6; Richard Price, ed. The Spirit 
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dispossessed from the natural resources of their homelands were not unfounded. The Cree 

and Dene were mindful of the prairie experience and the condition of southern bands 

following the decline of the buffalo. They also knew that should their resource base be lost, 

or should their access to it be restricted, farming could not fill the void caused by the 

change. From their perspective, there was only one way to survive on their traditional 

lands, and that survival was directly linked to the fur, fish, and game resources of the region. 

When negotiating their treaties, they spoke as if they could predict the future assault on their 

land-base, as well as on their access to fur, fish, and game. As a result, they were suspicious 

when Ottawa hesitated to explicitly guarantee their hunting and fishing rights. 

This suspicion stemmed from the fact that federal, state, and provincial attitudes 

toward hunting, fishing, and trapping were changing rapidly in the first half of the twentieth 

century. These changing attitudes often translated into policies which adversely affected 

Indians in both the United States and Canada. The commercial and sport value of many 

species of fish and game grew dramatically in the late nineteenth and early twentieth 

centuries. As a result, federal, state, and provincial governments in Canada and the United 

States enacted laws to regulate the consumption of fur, fish, and game animals. Govern

ments fmally realized what the Indians had known all along: the fish and animal resources 

of non-agricultural areas held great value. Instead of protecting the fish and animal 

resources in favour of the Indian population, however, modem fur, fish, and game 

management formed the basis of a new assault on Indian activity, culture, and general 

livelihood in many parts of Canada and the United States. 

of the Alberta Indian Treaties (Montreal: Institute for Research on Public Policy, 1979). 
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In many cases, the introduction of these new laws ignored the differing relationship 

of Indians and non-Indians to the species under restrictive regulation. Growing concerns 

over declining fur, fish, and game populations in both the United States and Canada 

challenged the idea that North American wildlife was inexhaustible. This concern translated 

into a direct assault on a way of life which had relied on the environment for thousands of 

years. 47 In the face of that assault, Indian voices in both areas, from the original treaty 

negotiations through the most recent litigation, resound with the familiar plea for continued 

access to their resources. The government response, meanwhile, was often one of concern 

for conservation, while scapegoating the Indians for the destruction of fish and game stocks 

The situation was remarkably similar in both countries. 

This study will analyze and compare the ways in which the Indian population of 

both northern Wisconsin and northern Saskatchewan were threatened by the development 

of state, federal, and provincial resource regulation in the late nineteenth and early twentieth 

century. Focusing on the approximate period between 1900 and 194048
, it will explore the 

efforts of federal, state, and provincial governments, and occasionally private organizations, 

to limit and control Indian access to natural resources. In both the Saskatchewan and 

Wisconsin examples, conflicts concerning resource use were resolved largely without con-

sidering the interest of the Indians even though they experienced the most negative 

consequences. The study will also examine the Indian response to encroachment on 

47 A. Irving Hallowell, "Ojibwa Ontology, Behavior, and World View," in Culture 
in History: Essays in Honor of Paul Radin. 2 vols., ed. Diamond Stanley (Ann Arbor: 
University Microfilms, 1969), 1: 20. 

48 In Wisconsin, the Chippewa Treaties of 1837, 1842 and 1854 are significant and 
warrant inclusion as they set the tone for conflicts which do not fully arise until 1900. 
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subsistence activity in the late nineteenth and early twentieth centuries. In fact, the 

comparative nature of this investigation will provide a valuable perspective on Indian 

peoples experiencing similar circumstances under the policy administration of different 

governments. 

The answers provided by this study will serve in establishing an understanding of 

the relationship between state, federal, and provincial natural resource managing agencies 

and the Indian peoples of northern Wisconsin and Saskatchewan in the early twentieth 

century. Through an analysis of the federaVIndian ward relationship and by focusing on 

natural resource competition and use, this study will weigh the diverse experiences of the 

Indians of northern Saskatchewan and northern Wisconsin and evaluate the extent to which 

the federal governments discharged their trust responsibility to Indian people. It will also 

show that Indian insistence on continued access to traditional resources was irrepressible 

in the face of the direct assault perpetrated by government regulation of traditional activity. 

The study will be organized around three important themes. The first theme is the 

nature of Indian concerns as federal treaty commissioners arrived in their country. While 

the political implications of the treaty-based government/Indian relationship has been 

examined in detail elsewhere, little emphasis has been placed on the nature of Indian 

concerns as they negotiated treaties with either the United States or Canada. In both cases, 

a substantial record of the treaty process exists and will be central in explaining the most 

significant issue in the negotiation process--continued access to natural resources. Federal 

secretaries recorded the proceedings in both areas, and archival records are remarkably 

complete for the treaties involved in this study. In addition to those archival sources, Indian 

oral testimony in both Wisconsin and Saskatchewan substantiates the dialogue between the 
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Indian representatives and the federal commissioners. Several government-commissioned 

studies in both areas will provide valuable information on the Indian condition in northern 

Saskatchewan and Wisconsin between 1900 and 1940. Interviews and depositions 

concerning the proposed dam on the Churchill River at Wintego Rapids in the 1970s, for 

example, provide first-hand information on the historic relationship between Indians and 

the environment in the Churchill River watershed.49 More recently, Indian testimony 

concerning a specific land claim related to the Primrose Lake Air Weapons Range50 

provides a wealth of information about resource use in northern Saskatchewan. These oral 

sources are consistent with the archival records and clearly relate the struggle for northern 

Saskatchewan's natural resources. 

In Wisconsin, federal concern for Indians also resulted in several government studies 

in the first half of the century. While the most famous, The Problem of Indian Administra-

tion (1928), provides limited information on Indians and natural resources, other studies 

more clearly define the Indians' concerns. 51 The Bureau of Indian Affairs engaged at least 

two tours of northern Wisconsin before The Problem of Indian Administration was 

49 Philip Ballantyne, et. al., Aski-Puko: The Land Alone (Regina: Federation of 
Saskatchewan Indian Nations, 1976). 

50 Established in 1953 and encompassing nearly three million acres, the Primrose 
Lake Air Weapons Range was formed in the midst of the Cold War and for some time 
serviced both the Canadian and American military forces. While the range straddles the 
Alberta-Saskatchewan border, more than half is east of the interprovincial boundary. In 
Alberta the area is often referred to as the Cold Lake Air Weapons Range. The range is 
roughly centered on Primrose and Cold Lakes. 

51 Lewis Meriam et. al,. The Problem oflndian Administration: Rtalort of a Survey 
made at the reguest ofHonorable Hubert Work, Secretary of the Interior. and submitted to 
him, February 21. 1928 (Baltimore, Maryland: The Johns Hopkins Press, 1928). 
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published. Indians always spoke up about their need for access to natural resources. In 

doing so, they added to an already rich source of oral testimony on the topic. And since so 

much litigation has focused on Indian resource use in recent years, a considerable amount 

of oral testimony has been compiled by the courts in Wisconsin and Saskatchewan. Not 

only do the similarities between recent court cases like the Voigt Case in Wisconsin and R. 

v. Harry Catarat and James Sylvestre in Saskatchewan cry out for just such a study, the 

legal questions faced by Canadian and American courts in these cases are quite similar. 52 

Oral testimony and evidence presented in Catarat, Voigt, and other cases are analogous not 

only in the issues considered by the courts, but also in the Indian position which emphasized 

the need for continued access to subsistence resources. 

The second convergent theme is that of the developing conservation/ environmental 

movement in both Canada and the United States during the first several decades of the 

twentieth century. The historic development of natural resource managing agencies in North 

America has provided an excellent record of the increasing concern for the environment and 

its resources, as well as a chronicle of how that concern affected North America's Indian 

population. Not only do archival sources in both Saskatchewan and Wisconsin relate the 

conflict between Indians and governments and resources, but these sources further 

document the motives of federal, state, and provincial governments when it came to 

resource management. More than merely tallying the successes or failures of environmental 

policies of fish and game management, these sources relate the place of Indian interests in 

52 Like the Wisconsin's Voigt Case, R. v. Harry Catarat and James Sylvestre, 
Provincial Court of Saskatchewan, Buffalo Narrows, Saskatchewan, is a treaty-based 
hunting rights case. 



23 

the governmental management schemes. Furthermore, legislation passed by the various 

levels of government explained a great deal about the relationship between Indians and 

resource managing agencies in these two Norths. 

The third theme explored in this study is that of the Indian response to governmental 

interference in their hunting and fishing activities. While an examination of Indian concerns 

in itself is valuable, and an improvement on the otherwise commonplace policy investiga

tion, evaluating those concerns against the realities of the early conservation efforts is even 

more useful if the analysis includes the Indian response to governmental action. Including 

that response will prove that the Indians were not passive victims of policies beyond their 

control. Instead, as in their treaty negotiations, they knew what was required for their own 

survival and spoke out loudly against challenges to their activities. Their voice is also 

evident in many of the same archival sources which document the governmental assault on 

their way of life, as well as in the many volumes of oral testimony taken by government 

surveys and court records. 

What were the Indian concerns when they negotiated treaties? Did the growing 

interest in natural resource conservation and game management abrogate earlier treaty 

promises? And lastly, how did Indians in both Saskatchewan and Wisconsin respond to 

attempts to divorce them from their traditional subsistence activities? Answers to these 

three questions will provide a unique picture of not only government/Indian relations in 

non-agricultural areas during this important era, but will also explain how Indians in both 

areas survived during a time in which most non-Indians believed they were passing from 

existence. 
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There are no two areas in the United States and Canada that provide a better 

comparison, even though Wisconsin and Saskatchewan are separated by well more than 

one-thousand kilometers. It makes little difference as well that the treaties involved were 

negotiated in different historical eras, separated by more than fifty years. The most 

important aspect of the comparison is that both regions were beyond the agricultural 

frontier. As well, both were occupied by Indian people who made (and continue to make) 

their living largely from hunting, fishing, and trapping in their traditional territory. As 

several scholars have pointed out, the relationship between the Indian inhabitants of North 

America and European newcomers was often governed by their reasons for interacting53
, 

and Indian/newcomer interaction often took place some distance from arable soil. Recent 

and current legal battles in both areas highlight the need for this comparative study. These 

battles are deeply rooted in the historic struggle for natural resources. While the struggle 

continues to this day, the earliest signs of the conflict were first voiced by the Indians who 

negotiated their formal treaty relationship with nations much younger than their own. 

53 J.R. Miller, Skyscrapers Hide the Heavens: A History of Indian-White Relations 
in Canada, rev. ed. (Toronto: University of Toronto Press, 1991), ix; William Cronon, 
Changes in the Land: Indians. Colonists and the Ecology of New England (New York: Hill 
and Wang, 1983) 14-15. 



Chapter Two 

The Land Alone: 
Treaties in Northern Wisconsin and Saskatchewan 

Not too long ago, all of what is today the United States and Canada was Indian land, 

or by today's American legal definitions, Indian country.1 It is often difficult to imagine 

almost any part oftoday's North American landscape without the current system of roads 

or power lines. Human activity has certainly altered the landscape. But far from a pristine 

and uninhabited wilderness, places like northern Wisconsin and northern Saskatchewan 

were, and remain, home to Indian people who knew the value of their land and its resources. 

This is precisely why, when Indians and treaty commissioners gathered to discuss the terms 

of treaties which would extinguish Indian title to vast tracts of traditional land, the 

Chippewa, Cree, and Dene representatives did not take the process lightly. In fact, they 

were often much more prepared to voice their concerns than the treaty commissioners were 

to respond to the issues raised by the Indians. The Indians, after all, had more to lose than 

did the treaty commissioner should the treaties not respect their relationship to the 

environment. On the other hand, the government simply wanted the treaty concluded so it 

1 Charles Wilkinson, American Indians. Time and the Law: Native Societies in a 
Modem Constitutional Democracy (New Haven: Yale University Press, 1987), 92; David 
Getches, Daniel M. Rosenfelt, Charles F. Wilkinson, Cases and Materials on Federal Indian 
Law (St. Paul: West Publishing, 1979), 144-145. 

25 
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could claim title to the land and begin exploiting natural resources for its own benefit. And 

even though the treaty commissioners calmed Indian fears that the treaties might change 

their way of life, the Indians still had lingering concerns. The process by which both the 

United States and Canada acquired title to Indian land is especially intriguing when that 

process is considered in light of what the Indian people involved thought they were giving 

up, and, more importantly, believed they were retaining. 

Land cession treaties, in addition to their usually obvious intent, also established or 

reaffirmed a complex relationship between Indian tribes, bands, and the governments with 

which they were negotiated. But more important than the document itself was the nature 

and language of the treaty negotiation process. It is clear that the Indians were not merely 

defrauded or coerced by federal actions, as is often suggested by some critics of North 

American Indian policy.2 Rather, a closer examination of the negotiation process confirms 

that Indians were knowing and active participants in the treaty process which ultimately 

extinguished their Aboriginal title. 3 But in doing so, American tribes often retained internal 

integrity and sovereignty and at least some political autonomy. They have remained 

identifiable political units, and many of the rights retained and exercised today are the result 

of their treaty-based relationship to the United States. That same measured separatism 

exists in Canada as well, with the exception that the relationship is largely regulated by the 

2 Vine Deloria Jr., Custer Died for Your Sins: An Indian Manifesto (New York: 
Macmillan Company, 1969; reprint, Norman: University of Oklahoma Press, 1988), 23-25; 
Howard Adams, Prison of Grass: Canada from a Native Point of View, rev. ed. (Saskatoon: 
Fifth House Publishers, 1989), 60-61. 

3 Coates and Morrison, The Forgotten North, 83; Danziger, The Chippewas of Lake 
Superior, 72-76; Also see Satz, Chippewa Treaty Rights, Appendices 1, 2, 3A, 3B, 3C, and 
4, 129-171. 
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Indian Act. The plenary powers of the federal government set forth in The Indian Act of 

1876 and reaffirmed in subsequent revisions intentionally left little room for the preserva-

tion of traditional tribal organization or attributes of self-determination. 4 Regardless of the 

political meaning or implications of the treaties, the tribes and bands in both northern 

Wisconsin and Saskatchewan were interested in preserving their traditional access to the 

local resource base. The land and its myriad resident species of fish and game were to 

continue to provide for them even in the most difficult times. 5 

When engaging in treaty negotiations in Canada and the United States, Indians 

hoped to guarantee future survival and cultural integrity. They were not merely passive 

victims, but rather struggled to identify and protect that which was most important to them 

-- their relationship to the land and the environment in which they lived. Nowhere does the 

struggle of Indian peoples come across more clearly than in the treaty negotiations which 

ceded their land to the federal government in northern Wisconsin and Saskatchewan. When 

confronted by federal treaty commissioners, Indians always worked to protect their 

continued access to natural resources, and while the legalistic language of the treaties often 

sounds cold and sterile, the text of the discussion between Aboriginal people and federal 

government representatives relates the valuable story of what the Indians gave up, and more 

importantly, what they wanted to keep. 

4 See "The Indian Act, 1876," and "The Indian Act, 1880," in Dave De Brou and Bill 
Waiser, eds., Documenting Canada: A History of Modem Canada in Documents 
(Saskatoon: Fifth House Publishers, 1992), 95-102, 115-116. 

5 Peter Usher, "Fair Game?" Nature Canada 11 (1, 1982): 11. 



28 

Indian treaties in Canada and the United States often followed parallel courses, with 

the government acquiring vast tracts of land quickly and at a very low cost. 6 What was 

given up or ceded by the Indians was obvious and tangible. The land could be measured and 

defined; it was a finite quantity with physical boundaries. But as Dorothy Jones states in 

License for Empire: Colonialism by Treaty in Early America, what was retained by the 

Indians might be less tangible but was equally valuable. 

In return for their land, the American Indian received goods, which were 
quickly consumed; money, which was soon spent; and certain rights and 
privileges, which few Indians had the knowledge or power to use effectively 
at the time the rights were granted. The rights still exist, however, and are 
today the focus of legal battles between some of the states and Indian groups 
that are both knowledgeable and determined to defend what the treaties have 
left them.7 

The treaties did not vanquish forever all aspects of the relationship between Aboriginal 

peoples and the land on which they continued to live. A careful examination of the treaty 

negotiations which ceded thousands of square miles of land reveals that Indian participants 

in the treaty-making process calculated their own needs and concerns before assenting to 

the treaty placed before them. 

When the federal government called northern Wisconsin's Chippewas together in 

the summer of 183 7, it was not interested in acquiring a rich agricultural district. In fact, 

the federal government seriously doubted the agricultural value of the land. Instead, it had 

6 Frances Paul Prucha, American Indian Treaties: The History of a Political Anomaly 
(Berkeley: University of California Press, 1995), 234. 

7 Dorothy V. Jones, License for Empire: Colonialism by Treaty. (Chicago: 
University of Chicago Press, 1982), xii. Annuity payments in the case of Treaty Ten were 
not limited to a certain period, but instead to be paid in perpetuity. The value of the annuity 
to the individual band members, however, has steadily declined as the ten dollar sum paid 
to most band members has remained constant. 
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its eye on the vast pine forests of the region. 8 That resource, it hoped, would help build a 

rapidly growing nation. The climate of northern Wisconsin was often marked by relatively 

long and bitterly cold winters, as well as short cool summers.9 The growing season in 

northern Wisconsin ranged from fewer than eighty days in the northeast to more than 140 

days in select northwestern locales.10 But even with longer growing seasons, the poor soils 

and late frosts prevented commercial agriculture from looking twice at the area.11 

Northern Wisconsin, however, possessed natural resources beyond the forests and 

precious metals. Centuries of occupation by Aboriginal people, most recently the Chip-

pewas who moved into the area more than one hundred years before the American 

Revolution, were testimony to the resource value of the region. Seeking more abundant fur, 

fish, and game resources, the Chippewas migrated westward from the area around Sault Ste. 

Marie in the 1600s.12 While many traveled along the north shore of Lake Superior into what 

is now Ontario, Manitoba, and even southeastern portions of Saskatchewan, others moved 

8 Satz, Chip_pewa Treaty Rights, 13; Danziger, The Chi;wewas of Lake Superior, 72. 

9 John Irvin Mitchell, "A Historical Survey of the Vegetation of Douglas County 
Since the Seventeenth Century," (M.A. thesis, University ofWisconsin-Superior, 1972), 12; 
Charles Mahaffey and Felice Bassuk, Ima~es of the Cutover: A Historical Geography of 
Resource Utilization in the Lake Superior Re~ion. 1845-1930 (Madison: Center for Geo
graphic Analysis, Institute for Environmental Studies, 1978), 19. While some agricultural 
settlement eventually followed the clearing of northern Wisconsin in the late nineteenth and 
early twentieth centuries, economic crises in the 1920s and 1930s overwhelmed many of the 
fragile farms. Mixed forests slowly reclaimed vast tracts of the cutover. 

10 Robert C. Nesbit, Wisconsin: A History (Madison: University of Wisconsin Press, 
1973), 8-11. 

11 Mahaffey, Ima~es of the Cutover, 18-19. 

12 Laura Peers, The Ojibwa of Western Canada. 1780-1870 (Winnipeg: University 
of Manitoba Press, 1994), xv-xvi, 5. 
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along the south shore into what is now the Upper Peninsula of Michigan, Wisconsin, and 

Minnesota.13 In Wisconsin, the Chippewas fought bands of Sioux who occupied the region 

well into the last half of the nineteenth century. Both tribes understood the resource value 

of the region. Wisconsin's boreal forest was rooted in a sandy soil.14 The region's rivers are 

relatively small but abundant. While some flow north into Lake Superior, many find their 

terminus in the Wisconsin, Chippewa, and ultimately Mississippi rivers. The rivers 

provided the main travel routes through the region, at least until the railways arrived in the 

late nineteenth century. Far from an agricultural paradise, the growing season in the 

northern third of the state was far too short for commercial agriculture.15 Hunting, fishing, 

and trapping were some of the most important activities for the Chippewa population in the 

area. Most of the region is covered by mixed deciduous and coniferous forests. The white 

pine, the most striking and substantial part of northern Wisconsin's virgin timber stands, 

was home to a number of fur, fish, and game species}6 Elk once occupied a substantial 

portion of the region. Moose were relatively rare, while wolves and coyotes worked to keep 

the deer population in check. The only Indian agricultural activities of substance focused 

on the annual harvest of maple sap in the spring and wild rice in the fall. Both products 

13 Danziger, The Chil}pewas of Lake Sul}erior, 7-8. 

14 T.C. Chamberlin, Geology of Wisconsin: Survey of 1873-1879, 7 vols. (Madison: 
Commissioners ofPublic Printing, 1883), 1: 436-37. 

15 Ibid., 1: 488. The seasons have not changed much since the nineteenth century. 
In 1991, a hard frost on Father's day leveled most crops in northern Wisconsin. 

16 Helen Hornbeck Tanner, ed. Atlas of Great Lakes Indian History (Norman: 
University of Oklahoma Press, 1987), 14-15. 
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were a staple in the Indian's diet.17 Fur-bearing animals were relatively abundant in the 

myriad lakes, rivers, and streams of the regions. Although this may relate the value of the 

land and its resources from the Indian perspective, the federal government was not 

interested in a new agricultural frontier or the region's fauna at the time. Rather, very 

different political and economic motives drove the government to negotiate treaties with 

northern Wisconsin's Chippewa population. 

The Wisconsin Chippewa treaties (1837 and 1842) took place during the age of 

Jacksonian removal. Many of the American treaties negotiated during this period contained 

two important provisions. While the treaties dealt with the sale of Indian land to the United 

States, many also provided for the removal of the Indians to new lands west of the 

Mississippi River. While the 1837 treaty did not mention removal, the 1842 Chippewa 

treaty did suggest that there would be a time in the future when the Indians might be evicted 

from their lands in Wisconsin. But while tribes elsewhere in the United States found 

themselves being forced from their traditional lands, the Chippewas managed to avoid the 

often deadly experience since their region was not targeted by the removal policy.18 In 

March 1836, Secretary of War Lewis Cass submitted a report to Congress in which he 

described the estimated population and general location of various Indians tribes. He 

reported that there still remained about seventy-two thousand Indians east of the Mississippi 

17 1bid., 20-21. 

18 Ronald N. Satz, American Indian Policy in the Jacksonian Era (Lincoln: 
University of Nebraska Press, 1975), 62; Ronald N. Satz, "Rhetoric Versus Reality: The 
Indian Policy of Andrew Jackson," in Cherokee Removal: Before and After, ed. William 
Anderson (Athens: University of Georgia Press, 1991), 37. 



32 

who might be candidates for removal. 19 This number included the Chippewas in the 

Wisconsin Territory. But Cass also added that the Chippewas of the Great Lakes region 

occupied land that was "of such character that we cannot look forward to any reasonable 

time within which all these Indians will be required to emigrate. "20 Northern Wisconsin was 

just not suitable for contemporary commercial agricultural settlement; thus, there was little 

incentive to remove the Indians when the 1837 treaty was negotiated.21 In areas where 

agriculture was possible, the experience was markedly different. Wisconsin's Winnebagoes, 

for example, struggled against the removal policy for decades. 22 

Removal, then, was not a likely possibility when the federal government called 

together the Chippewas of the upper Mississippi River and Lake Superior region in the 

summer of 183 7. The government sought a treaty which would cede to the United States 

approximately two-thirds of the Chippewa land base within the newly created Wisconsin 

Territory and a smaller portion of what is now Minnesota.23 (See Appendix A.) The 

government was not after agricultural land, but rather an area valued for its timber. 24 The 

treaty negotiations were to take place at the St. Peters Indian Agency, in the shadow of Fort 

Snelling. The military presence, a common occurrence during the negotiation of many 

19 United States, Congress, Re_port of the Secretary of War, 24th Congress, 1st sess., 
serial281, Lewis Cass, 8 March 1836, 1. 

20 Th~rl 2 .!..!.!.h!.:., • 

21 Ibid.; Prucha, The Great Father, 1: 247. 

22 The Winnebago experience is recounted in Tetzloff, "The Diminishing Winnebago 
Estate in Wisconsin." 

23 Kappler, Indian Affairs: Laws and Treaties, 2: 491. 

24 Satz, Chippewa Treaty Rights, 13. 
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Indian treaties during this period, was intended to persuade the Indians of the power of the 

United States, as well as keep the peace between the visiting Chippewas and the nearby 

Sioux population. The St. Peters Agency was located in the border country between 

Chippewa and Sioux land where frequent violent confrontations defined the relationship 

between these two peoples. Although the Chippewa/Sioux struggle was waning, battles 

were still not uncommon. 25 By negotiating the treaty at a central location, and in the 

presence of an agent trusted by the Chippewas in the area, the government hoped to keep 

confrontation to a minimum.26 

Wisconsin's territorial governor, Henry Dodge, represented federal interests in the 

negotiations which opened on 20 July 183 7. Band leaders from across northern Minnesota 

and Wisconsin represented the Chippewa delegation at the proceedings. There was 

significant cooperation between the Wisconsin and Minnesota bands since the political 

boundaries of federal territories meant little to the Chippewa leaders. When representatives 

from Indian bands in northern Wisconsin did not arrive by the time Dodge opened the 

negotiations, those Indian leaders who were present refused to proceed with the talks even 

though over one thousand Chippewas from parts of western Wisconsin and northern 

25 Some of the later conflicts between the Chippewas and Sioux near the St. Peters 
Agency are chronicled in Rev. Edward D. Neill, "History of the Ojibways, and their 
Connection With Fur Traders, Based Upon Official and Other Records," in Collections of 
the Minnesota Historical Society (St. Paul: Minnesota Historical Society Press, 1885), 5: 
499-505. See also, Gulig, "The Social and Political Relationship," 77-78. Local lore has 
it that Battle Slough and Battle Island, located in what is now the Tiffany Bottoms Wildlife 
Area near Pepin, Wisconsin, were named for the last violent confrontation between the 
Chippewas and Sioux of the region. 

26 Gulig, "The Social and Political Relationship," 86. The agent at the St. Peters 
Agency, Lawrence Taliaferro, was a man the Chippewa chiefs knew well and deeply 
respected. 
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Minnesota had gathered there.27 The governor was forced to wait until Wisconsin's 

northern representatives arrived. 

Dodge began the talks by stating that the territory desired by the United States was 

"not valuable to you [the Indians] for its game, and not suited to the culture of com, and 

other Agricultural purposes. "28 During the negotiations that followed, while Dodge tried to 

convince the Indians of the declining value of their land, the Indians declared their intense 

desire to remain in their territory. To them, the land still held great value. Throughout the 

early discussion, the specific terms of the treaty were not mentioned. Instead, the exchange 

focused on a map of the region highlighting the area sought by the government. In the 

parley tent, the map lay on the table while each side made their case to the other. The 

commissioner located the specific lines and boundaries, while the Indians spoke in general 

terms of a way of life and their ties to the land. After seven days of meetings and discus-

sions, Maghegabo, or La Trappe, reflecting on his consultations with those gathered, spoke 

on behalf of the Chippewas. Pointing to the map, La Trappe said that "this is the country 

which is the home of many of your children. I have covered it with a paper and so soon as 

I remove that paper, the land shall be yours. But should the Wind blow it off, that shall not 

make it so."29 La Trappe was explaining that only the bands themselves could yield their 

title to the government; no third party or other force beyond their control could effect the 

transfer. La Trappe then outlined the conditions of the transfer, stating that "Of all the 

27 National Archives Record Group [NARG] 75, microcopyT494, roll3, Documents 
Relating to the N«gotiations of Ratified and Unratified Treaties with Various Indian Tribes. 
1801-1869, "Negotiations for the Chippewa Treaty of July 29, 1837." 

28 Ibid., Henry Dodge. 

29 Ibid., La Trappe. 
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country that we grant you, we wish to hold on to a tree where we get our living, & to reserve 

the streams where we drink the waters that give us life. "30 In the transcript's margin the 

recording secretary commented: "this is nonsense but is given literally as rendered by the 

Interpreters, who are unfit to act in that capacity. I presume it to mean that the Indians wish 

to reserve the privilege of hunting & fishing on the lands and making sugar from the 

Maple."31 Believing that the federal government knew exactly what the Indians wanted to 

keep when ceding the land, La Trappe then removed the paper from the map as he had 

promised. 32 

The next day Governor Dodge gave the Indians their first glimpse of the treaty. In 

addition to carefully outlining the territory to be sold, as well as the monies and other forms 

of assistance to be given to the Indians, the document stated that "the Privilege of hunting, 

fishing, and gathering the wild rice upon the lands, the rivers, and the lakes included in the 

territory ceded is guaranteed to the Indians, during the pleasure of the President of the 

United States. "33 With these words the Chippewas gathered at the St. Peters Agency in the 

summer of 183 7 believed they had protected their way of life while hesitantly ceding almost 

two-thirds of their lands in Wisconsin and east-central Minnesota to the federal government 

of the United States. And it was an important concession. Through the treaty, the 

government gained immediate access to the vast and highly coveted white pine stands of 

northern Wisconsin. 

30 Ibid. 

31 Ibid., Verplanck Van Antwerp. 

32 Ibid. 

33 Kappler, Indian Affairs: Laws and Treaties, 2: 492. 
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Both parties engaged in a similar discussion a mere five years later when the 

government again came calling--this time it sought the rich mineral deposits along the south 

shore of Lake Superior, as well as the last Indian land in the northern part of the Wisconsin 

Territory.34 (See Figure 1.35
} When the Chippewas concluded that treaty in October, 1842, 

they again forced the inclusion of a hunting and fishing rights clause. This time the clause 

read: 

The Indians stipulate for the right of hunting on the ceded territory, with the 
other usual privileges of occupancy, until required to remove by the 
President of the United States, and that the laws of the United States shall 
be continued in force, in respect to their trade and inter course with the 
whites, until otherwise ordered by Congress. 36 

Here the language was even more forceful, indicating that the clause was included at the 

insistence of the Indian negotiators. (See Appendix B.) 

But the hunting and fishing rights clause seemed to be all for naught when in 1850, 

President Zachary Taylor took steps to remove the Lake Superior Chippewas living on 

ceded lands.37 The place at which the annuity payments of the 1842 treaty were made was 

moved from La Pointe, Wisconsin, to Sandy Lake, west of the Mississippi River, in what 

is now Minnesota. The date on which the annuities were paid was also changed from early 

summer to mid-October. 38 The 1850 report of the commissioner of Indian Affairs, L. Lea, 

34 lbid., 2: 542-545. 

35 Figure 1 is adapted from Satz, Chippewa Treaty Ri~ts. 

36 Ibid., 2: 542. 

37 Edmund Jefferson Danziger, "They Would Not be Moved: The Chippewa Treaty 
of 1854," Minnesota Histozy 43 (5): 177. 

381bid. 
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explained the thinking behind the removal plan. Lea stated that the Chippewas should be 

given a permanent home of "limited extent" and be "compelled constantly to remain" in 

Minnesota until they behave well enough to enter white society.39 This plan, in keeping 

with the Jacksonian removal policy, was for their own good. The exact circumstances, 

however, proved othetwise. Of the three thousand Chippewa who traveled to Sandy Lake 

to receive their 1850 annuity payment, four hundred died before they made their way back 

home later that winter. 40 

The government knew the possible dangers in moving and delaying these payments. 

In 1838, the year the first post-treaty annuities were paid, the Chippewa agent at La Pointe, 

D.P. Bushnell, warned that "it is highly desirable that the annuity hereafter to be paid to the 

Chippewas should be paid between the 1st of June and the last of August." He added that 

"if called together after the 1st of September, they will generally be more injured than 

benefitted by the sum that they receive. "41 Such was certainly the case when the 1850 

annuity payment was made at Sandy Lake, Minnesota, rather than La Pointe, Wisconsin 

during the fall hunting season. 

39 United States, Congress, Annual RSJort of the Commissioner of Indian Affairs, 
November 27, 1850, Senate Executive Document 1, 31st Congress, 2nd sess., serial587, 
36. 

40 James A. Clifton, "Wisconsin Death March: Explaining the Extremes in Old 
Northwest Indian Removal," Transactions of the Wisconsin Academy of Sciences. Arts. 
and Letters 75 (1987): 1. 

41 Extract from a report of La Pointe Indian Agent D.P. Bushnell, appended to the 
Annual RSJort of the Commissioner of Indian Mfairs, Senate Document 1, 24th Congress, 
2nd sess., serial297, 496. 
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Angered by the government's transparent removal plan, the Chippewas brought their 

case to the federal government. Chief Buffalo from La Pointe urged the president, now 

Millard Fillmore, to let the Chippewas remain in Wisconsin: 

It is generally the case with white men, when they have selected a good spot 
to dwell at, that they begin to consider and look around them, to see what 
obstacles are in their way, they begin to cut away the underbrush and bad 
trees, in order to make the land level and smoothe so that nothing will come 
in contact to hurt their feet, they see good trees and they are allowed to stand 
and live, & they are not cut down. We beseech you to do towards us as you 
do, allowing the good trees to stand and live in your domain. 42 

The Indian resistance to removal was not without support from various sections of the non-

Indian population. In 1853, the Michigan Legislature worked to hinder the removal process 

and influential Michigan Indian Agent Henry C. Gilbert suggested scrapping the removal 

plan as a whole. 43 Gilbert, like the Michigan Legislature, viewed the whole removal plan 

as little more than a thinly disguised political effort to send the Chippewas' annuity money 

to the Minnesota.44 The Wisconsin Legislature also opposed the removal of Wisconsin's 

Chippewas when it petitioned the president and congress in February, 1854 that "the 

Chippewa Indians in the region of Lake Superior are a peaceable, quiet, and inoffensive 

people, rapidly improving in the arts and sciences: that they acquire their living by hunting, 

fishing, manufacturing maple sugar, and agricultural pursuits."45 Such support made even 

42 NARG 75, microcopy 234, roll149, Office of Indian Affairs: Letters Received, 
Chippewa Agency, Chief Buffalo's Memorial to Millard Fillmore, 12 June 1852. 

43 NARG 75, Microcopy 234, Roll404, Office of Indian Affairs, Letters Received. 
Mackinac Agency, Joint Resolution of the Legislature of the State of Michigan, 29 January 
1853. 

44 Satz, Chippewa Treaty Rights, 52-53. 

45 Quoted in The State of Wisconsin v. Gurnoe et al., 53 Wisconsin R~orts 2d, 390-
394; The State of Wisconsin v. Connors et al., 53 Wisconsin R~orts 2d, 395-398. 
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more evident the incongruities of the removal policy. While there were federal interests in 

removing the Chippewas from northern Wisconsin, most local citizens and missionaries 

found the Indians to be good neighbors and argued against the harsh realities and 

impractical nature of the removal plan. 46 

There were serious contradictions in Indian policy as it applied to the Chippewas. 

In 1850, Commissioner Luke Lea stated that since the treaties of 183 7 and 1842, Chippewas 

living on the ceded lands were coming into "injurious contact" with "our rapidly advancing 

and increasing population. "47 Such "injurious contact" was never mentioned in the state's 

petition to keep the Indians on their traditional lands. In fact, in 1854, Indian Commissioner 

George Manypenny, Lea's successor, stated that "it has not thus far been found necessary 

or practicable to remove [the Chippewas]."48 The Office of Indian Affairs, in the meantime, 

was clearly having second thoughts about the need to remove the Chippewas. In 1852, 

annuity payments were made at both Sandy Lake and La Pointe, an admission of the mistake 

made by the Indian Affairs office a year earlier. 49 This was a major concession, and the 

Chippewas took advantage of the La Pointe annuity payments when they were called 

together one last time to make a treaty in 1854. 

At first, the 1854 treaty may appear to have little significance for Wisconsin's 

Chippewas. All of the land ceded to the United States in the treaty was within the newly-

46 Satz, Chippewa Treaty Rights, 67-69. 

47 United States, Congress, Annual Report of the Commissioner of Indian Affairs 
1854, Senate Executive Document 1, 33rd Congress, 2nd sess., serial 764,212. 

48 United States, Congress, Annual Report of the Commissioner of Indian Affairs 
1850, Senate Executive Document 1, 31st Congress, 2nd sess., serial 587, 36. 

49 Danziger, "They Would Not be Moved," 183. 
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formed state of Minnesota and the document itself made only the slightest reference to 

Wisconsin bands. It was nonetheless important for Wisconsin's Chippewas in that, unlike 

the 1837 and 1842 agreements, specific lands were set aside for them.50 Neither of the 

earlier treaties mentioned reservation lands. But the fact that reservation lands were not part 

of the earlier documents did not alarm the Chippewas since they believed they retained their 

connection to their traditional territory through the hunting, fishing and gathering rights 

identified in the 1837 and 1842 treaties. Having firmly established reservations in the state 

became important only after the federal government employed schemes to remove the 

Indians from their traditional lands. Then, as nobody could argue better than Chief Buffalo, 

the Indians needed a reservation land base in the state. 51 

The 1854 treaty was definitely a turning point for Wisconsin's Chippewas and for 

American Indian policy in the area. 52 (See Appendix C.) By the time negotiations for the 

1854 treaty began, the Chippewas had repeatedly displayed their intense desire to remain 

in Wisconsin. Failed removal efforts only made their resolve grow stronger. They had also 

rallied some local support, primarily from industry interested in a labour force, to help them 

remain in the state. As evidenced by the 1837 treaty, the Chippewa bands in Wisconsin and 

Minnesota also supported each other when negotiating with the federal government. Such 

was the case again in 1854 when a trade was more or less negotiated in which the Minnesota 

5° Kappler, Indian Affairs: Laws and Treaties 2: 648-652. 

51 Satz, Chippewa Treaty Ri~ts, 67-68. Chief Buffalo is largely credited with the 
success in gaining current Chippewa reservations in Wisconsin. To this day his grave, 
located just outside the small cemetery near the village of La Pointe on Madeline Island, is 
decorated with gifts and offerings from members of Wisconsin's Chippewa bands. 

52 Danziger, The Chit}t}ewas of Lake Sut}erior, 89. 
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Chippewas ceded the mineral rich north shore of Lake Superior and the Mesabi iron range 

in return for reservations in both Minnesota and Wisconsin, thus eliminating the question 

of Indian removal from Wisconsin. 53 Their relationship to the land was foremost, and only 

after it was clear those interests were satisfied did they cede their lands to the federal 

government. What they could not know was that the very reservation land base they worked 

so hard to acquire in 1854 would be used against them in the future. By the turn of the 

century, the state would purposely ignore the rights identified in the 1837 and 1842 treaties, 

and argue that the establishment of reservations was intended to prohibit their traditional 

activities in the larger ceded territory. But for fifty years in the interim they hunted and 

fished with little interference, believing all the while that their rights were protected, and 

that their efforts to remain on their traditional lands had succeeded. At the time, it looked 

as if the 1854 treaty was an equitable trade. 

As in the Wisconsin example, the Indians who negotiated their part in Treaty Ten 

looked to the federal government--in this case Ottawa--to retain and protect their traditional 

hunting, fishing, and trapping activities. Although the Cree and Dene of northern 

53 United States, Congress, Annual R((llort of the Commissioner of Indian Affairs 
1854, Senate Executive Document 1, 33rd Congress, 2nd sess., serial 764, 211-12.; Kappler, 
Indian Affairs: Laws and Treaties, 2: 648.; Danziger, "They Would Not be Moved," 185; 
The State of Wisconsin v. Gurnoe et al. and The State of Wisconsin v. Connors et al., 53 
Wisconsin Reports 2nd, 395-398. Soon after the 1854 treaty, the Chippewas experienced 
the loss of one of their great leaders in these crucial struggles. The Buffalo from La Pointe 
died less than a year after the 1854 treaty was signed. "No tongue like the Buffalo's" read 
his obituary, "could control and direct the different bands." The same could be said of his 
control and direction of federal treaty commissioners. Estimates placed the Buffalo at 
almost one hundred years old when he died. He was in his sixties, and certainly influential, 
when the American government constructed the first frail stockade ofFort Snelling in 1819; 
he was the most instrumental figure in the Chippewas' struggle to remain in Wisconsin. See 
Richard F. Morse, "The Chippewas of Lake Superior," in Governor's Message and 
Accompanying Documents for the Year 1857 (Madison: n.p., 1857), 2: 365-366. 
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Saskatchewan were not faced with removal, they nonetheless sought to retain a strong 

subsistence relationship to their traditional lands. That desire was clear when the Indians 

of northern Saskatchewan pressed the federal government of Canada for a treaty. These 

people, occupying some of the last unceded regions of the North-West Territories south of 

the sixtieth parallel, knew the value of their land. 

Elk ranged from the North Saskatchewan River's watershed to the southern edge of 

Reindeer Lake, Cree Lake, and Lake Athabasca. Bison and mule deer occupied areas as far 

north as a line from Cumberland House to Lake Athabasca. In the winter, barren ground 

caribou drifted into the northeast comer of the province. As for fur-bearing animals, 

coyotes roamed the western portions of the region. Beavers, bears, wolves, mink, muskrats, 

and foxes all occupied significant portions of the North. Among other species, the northern 

lakes teemed with lake trout, whitefish, walleye, and northern pike. Many varieties of 

waterfowl also made the northern part of the province their home during the nesting 

season. 54 By the millions, ducks and geese would migrate to and from the Arctic each 

spring and fall. 55 The rich biotic diversity that of the northern half of the province supported 

the Indian population of the region for thousands of years before the advent of commercial 

agriculture on the prairies. Even though a substantial part of northern Saskatchewan is 

covered by the Precambrian Shield, the short growing season further virtually eliminates the 

possibility of commercial agriculture. The last spring frosts as late as mid-June, and the first 

54 Robert Jarvenpa, The Tra1mers of Patuanak: Toward a Spatial Ecology of Modem 
Hunters (Ottawa: National Museums of Canada, 1980), 16-18. 

55 Richards and Fung, Atlas of Saskatchewan, 83, 88. 
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fall frosts often occur as early as the end of August. 56 As a result, hunting, fishing, and 

trapping economies were, and remain, a staple for the Indians in the northern portions of the 

province. 57 

The land ceded by Treaty Ten included roughly 86,000 square miles of mostly 

Shield country in northern Saskatchewan and a small portion of east-central Alberta. 58 

Unlike the areas ceded in Treaties One through Seven (1871-77), the Treaty Ten area 

included little land of agricultural value. In fact, only the western and southern-most 

portions of the land ceded in Treaty Ten were of value for the most limited commercial 

agricultural pursuits. Instead, the area encompassed by Treaty Ten is a land valued for its 

fur, fish, game, forest, and mineral resources.59 There were many places that the Cree 

referred to as kah kistak, or "the area that is rich for game. "60 These areas, and the species 

that lived in them, were of the utmost importance to both the Cree and Dene people living 

56 Ibid., 57. 

57 In the 1959-60 season, for example, out of a total Indian male population (age 15-
65) in northern Saskatchewan of280 1, there were 1,67 4 who listed their primary occupation 
as trapping, 934 who listed their occupation as fishing, and 626 who identified both as their 
occupation. See Helen L. Buckley Traming and Fishing in the Economy of Northern 
Saskatchewan (Saskatoon: Center for Community Studies, 1962), 3. 

58 National Archives of Canada [NAC], Record Group [RG] 2, Records of the Privy 
Council, Privy Council No. 1459, Order in Council Setting Up Commission for Treaty No. 
Ten, 20 July 1906, 6. 

59 Kenneth S. Coates and William R. Morrison, Treaty Research Rs>ort: Treaty Ten 
(Ottawa: Treaties and Historical Research Centre, 1986), 12. 

60 Ron Mirasty, testimony before the Churchill River Board of Inquiry, Southend, 
Saskatchewan, 22 January 1978, TMs, 6. Mirasty was referring to the many muskeg 
swamps which occur in lower lying areas where water and land meet and where big game, 
smaller mammals, fish, and waterfowl abound. 
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in Saskatchewan's north. It was access to these resources they sought to protect when 

entering into a treaty with the federal government early in the twentieth century. 

Treaty Ten is often explained in terms of government efforts either to extinguish 

outstanding Metis claims or provide much needed assistance to the Indians of the region. 

Closer examination of this often-forgotten northern treaty and its background, however, 

reveals otherwise unidentified but important Indian interests in the settlement. 61 During the 

last two decades of the nineteenth century, the Cree and Dene population of northern 

Saskatchewan sought some sort of formal agreement between themselves and the Canadian 

government which, in addition to protecting their way of life, would bring assistance from 

the Crown when needed. Indeed, like some of the southern numbered treaties, Treaty Ten 

was a belated response to the requests of Indians living in unceded territory.62 Since the late 

1870s, the bands eventually brought into treaty in 1906 and 1907 were interested in securing 

a treaty for the specific purpose of protecting their traditional access to fish and game 

resources in the area. 63 From the Indian perspective, Metis claims and the need for 

government support in times of crisis were purely secondary when treaty commissioners 

arrived in 1906 and 1907. 

The government all but ignored the earliest request for a treaty which came from 

Indians in the Stanley district, including Lac La Ronge, lie a la Crosse, and the Churchill 

61 Olive Dickason, Canada's First Nations: A History of Founding Peoples From 
Earliest Times (Toronto: McClelland and Stewart, 1992), 316-317. 

62 John Tobias, "Canada's Subjugation of the Plains Cree, 1879-1885," in Sweet 
Promises: A Reader on Indian-White Relations in Canada, ed. J.R. Miller (Toronto: 
University of Toronto Press, 1991), 213. 

63 NAC, RG 10, Records Relating to Indian Affairs, vol. 3692, file 13,979, Prince 
Morra, Adam McKenzie, eta/. to David Laird, 7 February 1879. 
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River areas in 1879.64 These initial requests, often forwarded by local missionaries, 

frequently made reference to the increasingly dire conditions in the North. One particular 

early request for the treaty cited "a reduction in the price of furs, and the scarceness of the 

animals upon which we have to depend on for our living" as the most important reason for 

the treaty.65 In 1886, the Bishop of St. Albert forwarded another request for treaty to 

Ottawa. This time the declining condition of game animals was cited as the reason for the 

treaty. As hunting gradually became more difficult due to the paucity of game animals, the 

Indians sought the protection of their hunting activities and territory. As well, they hoped 

increased relief from Ottawa would help them through the most difficult times. 66 Some of 

the bands represented by these early petitions were included in the adhesion to Treaty Six 

in 1886, but others to the northeast and northwest of Stanley Mission were ignored for 

another twenty years. (See Figure 2. 67
) 

Deciding to go ahead in 1906 with a treaty for the remaining unceded portion of 

what was now northern Saskatchewan, the dominion government was interested in two main 

issues, neither of which was central to the Indian cause in the process. While the Crown 

wanted to see Metis claims in the area settled, more importantly, it wanted to ensure that all 

Aboriginal title in the newly formed provinces of Saskatchewan and Alberta was extin-

guished as soon as possible. The order in council commissioning Treaty Ten recognized 

64 1bid., Church Missionary Society to Laird, 7 February 1879. 

65 Ibid. 

66 NAC, RG 10, vol 4006, file 241,209-1, Bishop of St. Albert to Sir John A. 
Macdonald, February 1886. 

67 Figure 2 is adapted from Dickason, Canada's First Nations, 274. 
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that the Indians and Metis of the unceded portion of Saskatchewan and Alberta had "from 

time to time pressed their claim" to the region, and that provincial and federal interests 

would best be served by extinguishing Aboriginal title in the area. 68 This was not the first 

time treaty negotiations followed soon after the creation of new provincial boundaries. Prior 

to extending Manitoba's boundary north in 1912, for example, the federal government 

brought Indians in that region into an adhesion to Treaty Five. From the government's 

perspective, then, Treaty Ten was in the "public interest" and should be concluded with 

great haste. 69 

Less than two weeks after the passage of the order in council, the wheels of the 

treaty commission were in motion. Everything about the treaty, from the creation of the 

document itself to the mechanics of the commission's travel, suggests that the whole affair 

was incredibly rushed. There was not even time to draft a unique treaty document, but 

instead Treaty Eight was adapted for the purpose. And since the government wanted to 

conclude the treaty at the lowest possible cost, the clauses dealing with farm equipment 

were omitted. 70 The region, and the Indians living there, could make no use of farm 

implements, and it seemed pointless to mention those provisions in the document. 

Although the government wanted Aboriginal title in the region extinguished, it 

clearly did not place any great agricultural value on the land. In fact, Frank Pedley, deputy 

superintendent general of Indian Affairs, was "reasonably sure that [the Treaty Ten region 

68 NAC, RG 2, Order in Council No. 1459,20 July 1906, 7. 

69 Ibid. 

70 NAC, RG 10, vol. 4006, file 241,209-1, Acting Deputy Minister of Justice to 
Department of Indian Affairs, 2 August 1906. 
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was] not an agricultural country whatever its capacities may be, and that to give a quid pro 

quo on the same basis as for a country with great agricultural possibilities would be a 

mistake. "71 With these ideas and intentions, the government hired James Andrew Joseph 

McKenna, former assistant secretary to Conservative Prime Minister Sir John A. Macdonald 

and commissioner for Treaty Nine, as the commissioner for Treaty Ten.72 Employed at the 

last minute, McKenna was so rushed in the summer of 1906 that he was forced to create the 

treaty document himself. McKenna scratched out the text of Treaty Ten, using the format 

of Treaty Eight as his guide, on fourteen pieces of legal-size paper.73 Medals and flags were 

raced to him as he prepared to depart Winnipeg on his whirlwind treaty tour. 

When McKenna arrived in northern Saskatchewan, he found no evidence of 

widespread starvation or ill health as mentioned in the earlier petitions forwarded by 

missionaries. 74 Instead, his report suggested that he dealt quickly with the Indians and 

certainly assuaged their fears that their way of life might change as a result of the treaty. 

The Indians, on the other hand, did not desire substantial or constant government assistance; 

their primary concern was to obtain a guarantee that their way of life would remain 

71 Ibid., Frank Pedley to Superintendent General of Indian Affairs, 7 April1906. 

72 The Canadian Who's Who (London: The Times, 1910), 1: 158; NAC, RG 10, vol. 
4006, file 241,209-1 Superintendent General of Indian Affairs to J.A.J. McKenna, 2 August 
1906. 

73 NAC, RG 10, vol. 1852, file IT 443. 

74 Treaty No. 10 and Reports of Commissioners, J.A.J. McKenna to Frank Oliver, 
18 January 1907, 8. 
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undisturbed by federal efforts to regulate hunting and fishing.75 They did, however, request 

that the old and infirm be taken care ofby the government.76 

McKenna's report demonstrated his experience with earlier treaty negotiations. He 

mentioned that there "was a marked absence of the old style Indian oratory" as experienced 

in the earlier southern treaties. "Instead," he wrote, "the Indians confin[ ed] themselves to 

asking questions and making brief statements. "77 The Indians McKenna met were not trying 

to convince the commissioner of the need for government support, nor were they marking 

the passing of their way of life. The Cree and Dene simply wanted assurances that their way 

of life would not change. When McKenna reflected on his meetings with northern Indians 

that summer, he noted the "general expression of fear that the making of a treaty would be 

followed by the curtailment of their hunting and fishing privileges, and the necessity of not 

allowing the lakes and rivers to be monopolized or depleted by commercial fishing was 

emphasized."78 Responding to these concerns in a mixed message, McKenna "guaranteed 

that the treaty would not lead to any forced interference with their mode of life." He further 

explained that ''whether they made a treaty or not, they were subject to the law, bound to 

75 Ibid., 6-9. 

76 McKenna makes little mention of requests for assistance. It is likely the case that 
since the federal government wanted to engage this treaty as cheaply as possible, the 
commissioner saw no need to forward such requests to Ottawa. On the subsequent treaty 
commission, Thomas Borthwick did record the interests in relief for the aged and infirm. 
In fact, on several occasions, the Indians wondered why their concerns from the previous 
year had not been answered. Those concerns had not been answered, because McKenna did 
not forward them to Ottawa. See, for example, NAC, RG 10 vol. 8595, file 111-11/6, "Ile 
ala Crosse Treaty, 1907-1908." 

77 Treaty No. 10 and Reports of Commissioners, 6. 

78 Ibid. 
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obey it and liable to punishment for any infringement thereof; that it was designed for the 

protection of all and must be respected by all the inhabitants of the country, irrespective of 

colour or origin."79 This, McKenna told them, was in their own best interest. He added that 

their way of life would remain unchanged by such laws.80 The commissioner's report 

confirms that the single most notable concern raised by the Indians was that the treaty could 

not affect their relationship to the land. So substantial were these concerns that McKenna 

was afraid that no treaty could be struck without the express promise that the government 

would not interfere with Indian hunting and fishing activities. Three times in his report 

McKenna explained how he assured the Indians that their way of life would be unaffected. 

Only with that promise did the Indians come forth and place a small "x" on the treaty 

document. 81 Given the level and nature of concern raised by the Indians, it is unimaginable 

that they would have agreed to the terms of the treaty had they believed their hunting, 

trapping, and fishing might suffer. 82 

79 Ibid., 7. 

80 Ibid. 

81 Ibid., 5-7; RG 10, vol. 1852, file IT 443. 

82 R. v. Harry Catarat and James Sylvestre, Provincial Court of Saskatchewan, 
Buffalo Narrows, Saskatchewan, Trial Transcripts, TMs., 7 vols., Testimony of Patrick 
Campbell, V: 884; TreatyNo.10andRe_portsofCommissioners, 11-12. McKennahadthe 
support of the local missionary from lie ala Crosse. In fact, Father I. Rapet, O.M.I., and the 
interpreter, Magloire Maurice, both assured the Indians that the treaty would not affect their 
hunting and fishing activities. Rapet became very involved in the process, and by more 
recent accounts was trusted by the Clear Lake, Canoe Lake, and English River bands. Over 
two days, the priest encouraged the Indians to accept the treaty, and like McKenna, assured 
those present that the treaty would not adversely affect their relationship to the land and its 
resources. 
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Upon his arrival at lie a Ia Crosse on 26 August 1906, McKenna found Dene people 

from the English River and Clear Lake bands waiting impatiently for him. Although 

McKenna planned to take only Metis scrip applications at lie a Ia Crosse, the Indians had 

decided to meet him there rather than wait until the commissioner arrived at Portage La 

Loche where he was headed after he finished with the scrip disbursements. This was the 

time of year when hunting activities took priority, and they were anxious to talk to the 

commissioner; they did not want their hunting season wasted. They wanted to conclude the 

agreement and move on before winter set in. 83 Treaty negotiations or annuity payments 

made in the fall were unpopular since fall was the traditional hunting season. Future 

meetings and annuity payments would be made in June, after the important spring spawning 

season and before the height of summer when gathering activity took priority. 

In the negotiations that took place at lie a Ia Crosse, Buffalo Narrows, Bull's 

House84
, and La Loche, McKenna was unable to make any special concessions to the 

Indians. The concessions sought by the Indians included an educational support, medical 

supplies, and care for the elderly. The commissioner bluntly informed the Indians that there 

was "no need for special stipulation[s] over and above the general provisions of the treaty, 

as it was the policy of the government to provide in every part of the country as far as 

circumstances would permit. "85 He also told those gathered in the various parleys that: 

83 Ibid., 5. 

84 Three members of the Clear Lake Band were treated at Bull's House, a traditional 
gathering point on the northeastern shore of Peter Pond Lake. Treaty No. 10 and Reports 
of Commissioners, 6. 

85 Treaty No. 10 and Reports of Commissioners, 7. 
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the government could not undertake to maintain the Indians in idleness; that 
the same means of earning a livelihood would continue after the treaty was 
made as before it; and that the Indians would be expected to make as good 
use of them in the future as in the past.... [T]he government was always 
ready to assist the Indians in actual destitution; that in times of distress they 
would, without any special stipulation in the treaty, receive such assistance 
as it was usual to give in order to prevent starvation among them .... 86 
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As far as the terms of Treaty Ten were concerned, even though he wrote the document 

himself, McKenna was a messenger, not a negotiator. Without the authority to alter the 

terms of the treaty to get Indian agreement, the commissioner was forced to tell them what 

they wanted to hear in order to conclude the treaty. More than anything, the government 

wanted a peaceful and speedy conclusion to the treaty. While McKenna had to be coy when 

explaining the extent to which the treaty would interfere with hunting and fishing, debates 

on the floor of the House of Commons were more straightforward concerning the level of 

interference the treaty might bring. Frank Oliver, minister of the interior, stated how little 

Indian concerns meant when it came to northern treaties. "If it becomes a question between 

the Indians and the whites," boasted Oliver, "the interests of the whites will have to be 

provided for. "87 That honest language, of course, would not work in the North. 

McKenna could not meet with all the Indian bands in northern Saskatchewan that 

summer. He had started late, and low water levels forced him to leave the region in October 

1906 without visiting territory east of Stanley Mission. (See Figure 3.) A second 

commission consequently had to be sent in 1907 to finish the process. McKenna's successor 

was Thomas A. Borthwick, the Indian agent from Mistawisis reserve in central Saskatche-

wan. Like McKenna, the new treaty commissioner was working with a fixed treaty text 

86 Ibid. 

87 Canada, Debates of the House of Commons, Frank Oliver, 30 March 1906. 
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(this time a typed document)--no revisions were permitted. But in contrast to McKenna, 

Borthwick's experience as an Indian agent caused him to reflect more carefully on the claims 

of the bands he encountered. Following his travels in the summer of 1907, Borthwick left 

a more detailed report of his activities, and even more importantly, a detailed report of 

Indian concerns with the treaty.88 

With more time to plan ahead for his travels, Borthwick outfitted his trip through 

northern Saskatchewan from the Revillon Brothers fur trading company, the Hudson's Bay 

Company's major competitor in the North. In consultation with the Revillon Brothers, the 

dates selected were "perfectly convenient" with the Indians. Borthwick intended to make 

the most of the summer and be back in Mistiwasis by early September at the latest. All 

Christian holidays were taken into account so as not to interfere with the missionaries in the 

area. Borthwick's treaty commission was a substantial undertaking. A full3,500 pounds 

of gifts, treaty medals, food, and gear filled a handful of freighter canoes. The parley tent, 

which doubled as the commissioner's office, was a large twelve by fifteen foot white canvas 

tent, almost twelve feet high at the peak. Four other slightly smaller tents formed the 

cooking, eating, and sleeping facilities for the commissioner and his crew. 89 The 

extravagant facilities must have made an impression wherever the treaty camp was 

constructed. 

On 16 June 1907, almost six weeks earlier than McKenna's start the previous year, 

Borthwick left Green Lake headed for lie a la Crosse, Portage la Loche, then back through 

ile a la Crosse to Stanley Mission, and on to the south end of Reindeer Lake. From there, 

88 Treaty No. 10 and Reports of Commissioners. 

89 Ibid. 
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he continued northward to Lac du Brochet, returning through Pelican Narrows, Lac la 

Ronge, and Montreal Lake more than three months later. He would travel almost two 

thousand miles that summer.90 At the conclusion of Borthwick's travels, some 723 people 

had received their first annuity payment by the terms of the treaty, and a second annuity was 

paid to those bands who had met with McKenna the previous year. Of the $12,000 that had 

been set aside for the treaty, $8856 was spent on annuities over the two-year period bringing 

some 922 Indians in northern Saskatchewan into Treaty Ten.91 But more importantly, 

Borthwick's 1907 treaty trip identified the same pattern of Indian concerns heard by 

McKenna when the first Indians affixed their marks to Treaty Ten a year earlier. 

While receiving their annuity payment near Buffalo Narrows on 24 June 1907, Chief 

John Iron and his headmen complained that they had not been given sufficient time by 

McKenna to present their views fully. Borthwick, however, refused to take seriously their 

complaints or concerns about infringements on their hunting or fishing rights in the area.92 

Iron further questioned Borthwick as to why the supplies, provisions, and gifts he had given 

them were less than those presented a year earlier during McKenna's trip. The chief clearly 

91 The number of Indians living in northern Saskatchewan was estimated at 
approximately 1,800 a few years earlier. With no accurate census data for the region during 
this era, it is possible that the difference between the 922Indians paid their first annuity in 
1906-1907 and the 1,800 estimated by Bishop Pascal in 1905 includes those Indians who 
were part ofthe Treaty Six Adhesion a few decades earlier. See NAC, RG 10, vol. 1618, 
Bishop Pascal to J.A.J. McKenna, n.d; Treaty No. 10 and Ra1orts of Commissioners, 
McKenna to Oliver, 18 January 1907, 5-9; Ibid., Borthwick to Pedley, 14 October 1907, 14-
16. 

92 Ibid., "Canoe Lake Band Meeting with the Treaty 10 Commissioner," 24 June 
1907," 5. 
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believed he had been misled.93 William Apisis, the Chief of the English River band, had 

also met with McKenna in 1906 and repeated his fear to Borthwick in 1907 that the 

government, either by the treaty or otherwise, was working to prevent them from "fishing 

and hunting in the country as usual." "[We] would starve," declared Apisis, "if such were 

the case." Borthwick responded that "they would not at any time be prevented from hunting 

and fishing for their own use as heretofore." The answer, noted the treaty secretary, 

"seemed to give them general satisfaction. "94 

When Borthwick's party arrived in the northeastern portion of the Treaty Ten area, 

the Barren Land and Hatchet Lake band at the head of Reindeer Lake reiterated the same 

concerns Borthwick had been hearing all summer. Petit Casimir, the leader of the Barren 

Land band, scoffed at the meager annuity payments. The notes of the treaty meeting with 

the Barren Land band read: 

one of the Elderly Men, Petit Casimir, said that this was the first time they 
had been told of the value of money, but they were glad with what the 
commissioner told them. Casimir then added that they were anxious to 
know to what extent the Treaty, if accepted, would affect their present 
system of hunting and fishing in their country.95 

The commissioner replied that the annuity payments and goods were not intended to support 

the Indians, but instead were "a gift" to sanctify the proceedings. He also argued that the 

treaty: 

931bid. 

94 Ibid., "Memoranda re: the Indians of Treaty No. 10 for the Year 1907, English 
River Band at the meeting of with the Commissioner 29 June 1907," 2. 

95 1bid., "Memoranda re: Treaty No. 10 Meeting of The Barren Land Band in Lac du 
Brochet, 19 August 1907," 16. 



was not depriving them of any of the means on which they have been in the 
habit of living upon heretofore, and added that they had the privilege of 
fishing and hunting as before, and that with the money and some other useful 
articles which the government proposed to give them yearly, they would be 
in a better position than they were at the present time.96 
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With this assurance, all232 members of the Barren Land signed the treaty on the afternoon 

of 19 August 1907.97 

By the time Borthwick finished his travels in northern Saskatchewan in the summer 

of 1907, he had heard the same concerns over and over again from the Cree and Dene who, 

after much discussion, finally made their marks on the treaty document. Their concerns 

could not be mistaken, and they in tum were assured that the government had no interest in 

interfering in their hunting, fishing, gathering, and trapping activities--their way of life. At 

the same time, the text of the treaty seemed to support the commissioners' assurances. The 

Indians believed they had succeeded in securing what they believed was the most significant 

reason for the negotiations. The treaty stated: 

And His Majesty the King hereby agrees with said Indians that they shall 
have the right to pursue their usual vocations of hunting, trapping and 
fishing throughout the territory surrendered as heretofore described, subject 
to such regulations as may from time to time be made by the government of 
the country acting under the authority of His Majesty and saving and 

96 Ibid., 19. 

97 Ibid.; Arseme Turquetil, Missions de Ia Congregation des Oblats de Marie 
Immaculee no. 198, (June 1912), 61; Treaty No. 10 and Reports of Commissioners, 13. 
Like McKenna, Borthwick had the support of the local missionary. The difference this time 
was that Father Arsene Turquetil, OMI, was not well known to the local Dene population. 
In fact, when he arrived at the mission at the north end of Reindeer Lake just a few years 
earlier, he admittedly understood little of the Dene language. Nonetheless, after assisting 
the interpreter on 19 August, he became the sole interpreter for the commissioner when the 
Hatchet Lake band was brought into the parley tent three days later. 



excepting such tracts as may be required or as may be taken up from time to 
time for settlement, lumbering, trading or other purposes. 98 
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Based on the wording of the treaty, then, it is easy to understand why the Dene, and Cree 

believed they were ceding only the use of the land to the federal commissioners. The 

hunting and fishing rights were reserved by the Indians, not granted or given by the 

government. (See Appendix D.) As the Cree negotiators put it in the negotiations which 

adhered their bands to Treaty Six, they surrendered aski-puko, or the land alone.99 Likewise, 

the Chippewa negotiators in 183 7 and 1842 reserved the right to live as they had before, 

while permitting access to timber in 1837 and copper in 1842.100 But in both cases the 

governments involved took more; they conservatively construed the treaties and regulated 

98 Ibid., 11; NAC, RG 10, Vol 7972, File 62-132, W.J. Chisholm, to J.D. McLean, 
17 November 1910; Thomas Flanagan, "Aboriginal Land Claims in the Prairie Provinces," 
in Aboriginal Land Claims in Canada, ed. Ken Coates (Toronto: Copp Clark Pitman Ltd., 
1992), 60. The last reserves promised in Treaty Ten were not surveyed until the 1960s. See 
Schedule of Indian Reserves in the Dominion of Canada, Part I, Reserves in Prince Edward 
Island. Nova Scotia. New Brunswick. Quebec. Ontario. Manitoba. Saskatchewan. Alberta. 
Yukon. North West Territories. and Agency Lands (Ottawa: Department of Indian Affairs 
Canada, 1928), 61-62. The Makwa Lake and Makwa Lake Hay Lands reserves were 
surveyed in 1919. The La Plonge, Elak Dase, Knee Lake, Dipper Rapids, W apachewunak, 
Ile a Ia Crosse, Peter Pond Lake, Churchill River, and Tumor Lake reserves were surveyed 
in 1925. In addition to recognizing hunting and fishing rights, the treaty also included 
provisions for either reserves of one square mile per family of five or 160 acres in severalty 
for individuals if they desired. There are no records of Indians desiring lands in severalty 
in the Treaty Ten region. Instead, several individuals who took treaty in 1906 and 1907 
opted out of the treaty soon after in search of Metis scrip, perhaps realizing that the 240 
acres was a better deal than the 160 acres in severalty offered in the treaty. Indeed, the 
severalty clause was seldom invoked in any of these northern treaties. 

99 Ballantyne, Aski-Puko: The Land Alone, ii. 

100 NARG 75, microcopy 236, roll46, Territorial Papers of the United States. The 
Territozy ofWisconsin. 1836-1848. SutJplement, "Negotiations for the Chippewa Treaty of 
1837 of July 29, 1837"; Robert Stuart toT. Hartley Crawford, 19 November 1842. 
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the rights in their own favor. The stage was set for future confrontations over natural 

resources and the Indians' hunting and fishing rights in both Wisconsin and Saskatchewan. 

The texts of the treaties101 relate in seemingly unequivocal terms the transfer of land 

title to the federal government. In the case of Treaty Ten, for example, the sixth paragraph 

of the document stated that "now therefore the said Indians do hereby cede, release, 

surrender and yield up to the government of the Dominion of Canada for His Majesty the 

King and His successors forever all their rights, titles, and privileges whatsoever to the lands 

included with the following territoriallimits."102 The federal government, the author of the 

document, wanted to be as clear as possible in extinguishing Aboriginal title to the 

remaining portion of Saskatchewan. In Wisconsin as well, the Chippewas affixed their 

marks to documents with a similar terminal tone. The Treaty with the Chippewa in 183 7 

stated that "the said Chippewa Nation cede to the United States all that tract of country 

included in the following boundaries .... "103 From the federal perspective, title to the land 

had changed hands; Aboriginal title was extinguished.104 The permanent ring of the 

language of the treaties was mitigated, however, by the desires of the Indian participants in 

the process. They worked to make those desires very clear to the federal treaty negotiators. 

101 In this case, the Wisconsin Chippewa treaties of 1837 and 1842 and Treaty Ten 
in Saskatchewan. 

102 Treaty No. 10 and R((ports of Commissioners, 10. 

103 Kappler, Indian Affairs: Laws and Treaties, 2: 491. The 1842 Treaty included 
very similar language. 

104 In the Wisconsin example, Aboriginal title was exchanged for recognized title 
when the Chippewas took part in the 1825 Prairie du Chien treaty which effectively 
identified boundaries between the many tribes then resident in Wisconsin. For the purposes 
of this discussion, however, the significant title transfer of land in northern Wisconsin took 
place in the 1837 and 1842 Chippewa treaties. 
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The Indians were motivated by fear that the governments, either at the time or at some time 

in the future, might interfere with their hunting, fishing, and trapping activities. The 

governments, on the other hand, were hoping to extinguish Aboriginal title and access to 

other resources in these northern regions. The Indians were clearly less concerned with 

other resource interests, provided that they received the solemn promise their traditional way 

of life would be unaffected by the new treaty relationship and the usufructuary rights 

enumerated by the treaty documents.105 It meant less to the Indians in each case that the 

federal governments of the United States and Canada secured title to the land identified in 

these treaties. 

The Chippewas, Cree and Dene in each case believed that the treaties had been 

negotiated in good faith and that, as sovereign entities at the parley table, all were bound by 

the treaty promises. By the time Treaty Ten was concluded, for example, there was case law 

in both Canada and the United States which supported their beliefs. In several cases that 

were handed down in the 1820s and 1830s, American supreme court Chief Justice John 

Marshall clearly explained the complex relationship between the federal and state 

governments and Indian tribes.106 In Canada, the most notable legal discussion of treaty 

rights came in the St. Catharines Milling case in 1886-1888. Drawing on the same theme 

set out by Marshall in the American context, one of the justices writing in St. Catharines 

105 TreatyNo. 10 andR<4)ortsofCommissioners, 5-16; NARG 75, microcopyT494, 
roll 3, Documents Relatin~ to the Ne~otiations of Ratified and Unratified Treaties with 
Various Indian Tribes, 1801-1869, "Negotiations for the Chippewa Treaty of July 29, 1837." 
An examination of the records of the treaty negotiations in both areas makes it exceedingly 
clear that the Indians believed they had protected their access to the land and its resources. 

106 Wilcomb E. Washburn, Red Man's Land: White Man's Law, 2d ed. (Norman: 
University of Oklahoma Press, 1995), 65, 198-204. 
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Milling v. R. Explained that Indians had "a personal and usufructuary right" before the 

treaties were negotiated. The treaties, then, served to further identify and uphold those 

rights while further legitimizing federal interests in the land on which the Indians continued 

to live.107 But as Canada and the United States entered an era of heightened interest in 

natural resource management and regulation in the early twentieth century, conflicting views 

of nature and the value of resources more than anything else would shape the 

Indian/newcomer relationship in these northern regions. 

107 Ibid., 198-204; Dickason, Canada's First Nations, 342-343; Donald B. Smith, 
"Aboriginal Rights A Century Ago," The Beaver 67, 1 (1987), 7; St. Catharines Milling and 
Lumber Company v. R. S.C.R. 1886,577-676. 



Chapter Three 

Of Wolves and Men: 
Cultural Reflections on Resource Management 

Exactly how William Nohl arrived in Northern Wisconsin around the turn of the 

century is not clear. The son of first generation immigrants from Europe, by the age of 

thirty he found work as a timber cruiser in the area near the St. Croix Chippewa Indian band 

in the northwestern comer of the state. While there, he and a friend, Jim Coty, were invited 

on a winter hunting trip by members of the St. Croix band.1 Far from a casual outing, this 

was a solemn affair for the Indians. Before heading into the bush, the hunting party 

gathered to discuss the importance of the deer. They also gathered to smoke, praying for 

a successful hunt. As they prepared the pipe for a fourth round, Ogema Anakwad or White 

Cloud, the leader of the hunting party, paused. He turned to Nohl and Coty and urged the 

two newcomers not to kill any wolves during the hunt. Anakwad hoped Nohl and Coty 

would take this lesson with them beyond the day's outing.2 

Explaining why the wolves should be spared, Anakwad stressed that the animals 

were an important part of any successful hunt. Far from serving some sort of abstract 

romantic or aesthetic purpose, wolves held a real place in northern ecology by maintaining 

1 State Historical Society of Wisconsin [SHSW], Small Collections [SC] 1919, 
William G. Nohl Papers, 1-6. 
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a healthy deer herd. Wolves made the deer easier to hunt as well. In pursuit of food 

themselves, the wolves kept the deer moving in the dead of winter. Deer, creatures of habit, 

often follow the same well-worn trails in their effort to escape wolves. The Chippewas 

made use of these habits and often hunted the common runways. Without wolves, whitetail 

deer also have a habit of yarding together and over-browsing the precious and often scarce 

winter forage.3 The wolves had a real value for both the deer and the Indians. For that St. 

Croix hunting party, and other Chippewas who hunted the whitetail deer in the dead of 

winter, the wolves were as much a part of a successful hunt as snowshoes or an accurate 

Anakwad's request seemed strange to Nohl and his friend as they never passed up 

an opportunity to kill a wolf. The wolfs head had carried a price in the state since the end 

of the Civil War. In fact, Wisconsin urged people to kill wolves and other perceived 

varmints by paying a handsome bounty for each animal destroyed. In addition to being a 

timber cruiser and storekeeper, Nohl was also one of the most cunning bounty hunters in the 

region; he killed dozens of wolves each year for the bounty paid by the state.5 For Nohl and 

many others, then, bounty hunting was more than a sport; it was also a way of earning a 

little extra money. Although they listened politely to Anakwad's plea, Nohl and his friend 

promptly killed three wolves the same day.6 

3 Susan Flader, Thinking Like a Mountain: Aldo Leopold and the Evolution of an 
Ecological Attitude Toward Deer. Wolves. and Forests (Lincoln: University of Nebraska 
Press, 1974), 203. 

4 SHSW, Nohl Papers, 4. 
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Nohl and Coty's actions were indicative of larger North American game manage-

ment strategies of the era. Just as Nohl and Coty refused Anakwad's request, so too were 

state, federal, and provincial governments loath to listen to Indians when it came to fish and 

game management. As governments assumed more responsibility for managing fish and 

game populations in the early years of the twentieth century, new scientific management 

methods were quickly put in place. These new schemes were implemented with little regard 

for anything or anybody that interfered with the sporting, recreational, or commercial use 

of natural resources. As a result of these new and evolving patterns, Wisconsin's assault 

on Indian hunting, fishing, and trapping would soon be in full force. In Saskatchewan, 

while the government paid lip-service to the need for Indian access to resources in the 

North, those enforcing fish and game laws rarely made any differentiation between Indians 

and non-Indians, subsistence or sport use. Both were to be regulated by the same 

legislation. 

Indian and newcomer views of the environment at the beginning of the twentieth 

century could not have been more different. Judeo-Christian beliefs placed humans as 

separate from, but in control of, the natural environment. 7 According to the Bible, humans 

had "power over the fish, the birds, and all animals, domestic and wild, large and small. "8 

In Christian terms, humans were lords of the earth.9 This Christian view of humankind's 

7 George L. Cornell, ''Native American Perceptions of the Environment," in Buried 
Roots and Indestructible Seeds: The Survival of American Indian Life in Story. Histozy. and 
Spirit, ed. Mark A. Lindquist and Martin Zanger (Madison: University of Wisconsin Press, 
1993), 30-31. 

8 The Holy Bible, Genesis 1:26. (King James Version), Genesis 1:26. 

9 William Leiss, The Domination of Nature (New York: George Braziller, Inc., 
1972), 32-33. 
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place in the natural order explains in part the desire to invoke science and technology in 

controlling "the fish, the birds, and all the animals."10 Science seemed to make the business 

of resource regulation and game management more efficient. From the government's 

viewpoint, it was far easier to regulate people than fish and animals. Indian peoples, on the 

other hand, generally considered themselves as part of the natural environment in which 

they lived.11 Many Indian societies actually viewed themselves as descendants of various 

members of the animal world.12 Through these beliefs, they associated themselves closely 

with the physical world.13 Their condition, indeed their very survival, was dependent on 

their environment. 

Indian beliefs, especially their subsistence use of fish and game species, however, 

earned Indians the label, "primitive."14 In the minds of the new resource managers, Indian 

consumption of fur, fish and game in the United States and Canada harkened back to an 

earlier, more primitive era. The "Sportsman's Code of Ethics," proclaimed in 1913 by the 

self-declared North American game protector, William T. Hornaday, stated that: 

10 Ibid., 29. 

11 Olive Patricia Dickason, "For Every Plant There is a Use": The Botanical World 
ofMexica and the Iroquoians," in Aboriginal Resource Use in Canada: Historical and Legal 
Aspects, ed. Kerry Abel and Jean Friesen (Winnipeg: University ofManitoba Press, 1991), 
11; Barry Sadler, "Back to the Future: Traditional Ecological Knowledge and Modem 
Environmental Assessment," in Traditional Ecological Knowledge and Environmental 
Assessment, ed. Barry Sadler and Peter Boothroyd (Ottawa: Canadian Environmental 
Assessment Research Council, 1993), 1. 

12 Peter Nabokov, ed. Native American Testimony: A Chronicle of Indian-White 
Relations from Prophecy to the Present 1492-1992 (Toronto: Penguin Books Ltd., 1992), 
50. 

13 Cornell, "Native American Perceptions of the Environment," 28. 

14 Leiss, The Domination of Nature, 27. 



An Indian has no more right to kill wild game, or to subsist upon it all the 
year round, than other white man in the same locality. The Indian has no 
God-given ownership of the game of North America, any more than its 
mineral resources; and he should be governed by the same laws as white 
men.15 
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Hornaday's treatise on the "rational" use of animals urged "firm and energetic" action in the 

preservation of remaining game stocks in North America.16 The greatest energy, Hornaday 

argued, should be placed on changing general attitudes concerning game animals. He 

thought that game must not be treated as a raw commodity and certainly must not be used 

without strict regulation.17 With clear Tumerian overtones, Hornaday tied the dwindling 

game populations to the greater destruction of North American society. To him, the loss of 

game was similar to the greater loss of the public domain in the United States. The danger 

seemed real. 

The kind of resource management Hornaday demanded was performed by newly 

formed federal, state, and provincial regulatory agencies. These agencies had little time for 

the "primitive" exploitation of valuable resources by Indians. Science took precedence over 

traditional knowledge and needs. In the decision-making process, scientists would consult 

their own empirical experience and act accordingly. The answer seemed obvious. It was 

a simple issue of supply and demand; supply was decreasing and demand for access to 

resources was on the rise. Governments responded by trying to shape attitudes about 

15 W.T. Hornaday, Our Vanishing Wild Life: Its Extermination and Preservation 
(New York: New York Zoological Society, 1913), 384. 

16 William T. Hornaday, "The Rational Use of Game Animals," in Canada, 
Commission of Conservation: National Conference on Conservation of Game. Fur-Bearing 
Animals. and Other Wild Life (Ottawa: King's Printer, 1919), 60, 68. 

171bid. 
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acceptable uses of resources which would limit demand, while at the same time employing 

methods, like predator control, which they believed would increase supply. In short, since 

"fewer wolves meant more deer, no wolves mean[t] hunter's paradise," or so many 

thought.18 

The dawn of the twentieth century consequently brought with it a dramatic growth 

in conservation efforts.19 These new conservation efforts often aimed at protecting large 

tracts of land for possible future resource exploitation.20 There was money to be made in 

regulating and managing the use ofNorth America's natural resources. In 1906, when the 

department of Crown lands was reorganized into the Department of Lands, Forests, and 

Mines, the Canadian government collected nearly a million dollars from mining activities.21 

Provincial fur royalties would follow in the vein of mining taxes. The value of natural 

resources was in wise use and efficient management. The term "conservation" usually 

meant management in terms of economic profits. Conservation also meant, more often than 

not, employing science and technology to extract the greatest wealth from the land and its 

resources.22 While these theories were applied first to forestry, mining, and water, soon new 

18 Aldo Leopold, A Sand County Almanac. And Sketches Here and There (London: 
Oxford University Press, 1949), 130; Flader, Thinking Like a Mountain, 25-26; Otis 
Bersing, A Century of Wisconsin Deer, 2d ed. (Madison: Wisconsin Conservation 
Commission, 1966), 61. 

19 Janet Foster, Working for Wildlife: The Beginning of Preservation in Canada 
(Toronto: University of Toronto Press, 1978), 16-17. 

20 Morris Zaslow, The Opening of the Canadian North. 1870-1914 (Toronto: 
McClelland and Stewart, 1971), 195-197; Gerald Kilian, Protected Places: A History of 
Ontario's Provincial Park System (Toronto: Dundurn Press, 1993), 7. 

21 Zaslow, The Opening of the Canadian North, 196. 

22 Donald Worster, Rivers of Empire: Water. Aridity. and the Growth of the 
American West (New York: Oxford University Press, 1985), 155. 
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fisheries and game departments would take up the same cause. More effective management 

was needed in the minds of many because, in the United States at least, Frederick Jackson 

Turner's frontier, that bastion of American democracy, was gone. But national progress and 

development in Canada as well took on new utilitarian motives. Like the United States, 

Canada viewed the efficient development and management of natural resources as central 

to national sovereignty. If managed properly, the environment and its myriad resident 

species of fish and animals, as well as mineral and forest assets, could spell success for each 

of these two rapidly growing countries. 

New attitudes concerning the use of fish and game resources were often articulated 

by the growing number of sport hunting and fishing organizations in the United States and 

Canada. While a few decades earlier market hunting was an acceptable, almost common 

pursuit, resource-managing agencies, in concert with sport- hunting and fishing conservation 

organizations, spearheaded the assault on both market and subsistence hunting in the early 

twentieth century. Between the 1870s and the Great Depression, there was a dramatic 

increase in the number of organizations seeking to protect fish and game for sporting and 

recreational uses. 23 These organizations had little respect for the interests of Indians who 

relied on the availability of fur, fish and game for food or subsistence income. Although 

sport hunting was not overly popular in North America prior to the mid-nineteenth century, 

by the end of the century, and certainly by the 1930s, the recreational use of fish and game 

was on the rise in North America.24 The outdoors became something to enjoy rather than 

23 James A. Tober, Who Owns the Wildlife?: The Political Economy of Wildlife in 
Nineteenth Century America (Westport: Greenwood Press, 1981), 43. 

24 Ibid., 50. 
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conquer. 25 It seemed that the increase in leisure time available to many North Americans 

also multiplied the number of people who took up hunting or fishing as a pastime or sport. 

While the most marked increase in the amount of leisure time available to people came 

about in the years following World War II, the trend toward more vacation time and more 

disposable income predated the war.26 Between 1911 and 1922 in the United States, for 

exan1ple, the number of licenced hunters grew from just under 1.5 million to almost five 

million. When Canada was included, the figures approached eight million. 27 More and 

more people were competing for a declining share of game fish and animals in North 

America. More people could afford to take to the fields, forests, and lakes for recreational 

sport: hunting and fishing, and more people did.28 But increases in the number of hunters 

and anglers required new, more restrictive regulations. These regulations were often applied 

uniformly, regardless of sport or subsistence interests. 

There can be little question that North America's fragile fur, fish and game resources 

needed protection by the beginning of the twentieth century. The nineteenth century 

experience of the plains buffalo seemed to be playing out with other species in places like 

25 Roderick Nash, Wilderness and the American Mind (London: Yale University 
Press, 1967), 143. 

26 Marion Clawson, "The Development of Recreation in the United States and 
Canada and Its Implication for the National Parks," in Canadian Parks in Perspective, ed. 
by J. G. Nelson, (Montreal: Harvest House, 1969), 37. 

27 William T. Hornaday, Thirty Years War for Wild Life: Gains and Losses in the 
Thankless Task (Stamford, Connecticut: Permanent Wildlife Protection Fund, 1931). 2-3, 
87. Surely some of the increase shown here is due to more stringent licensing requirements, 
but by end of World War I most states and provinces were already enforcing some sort of 
licence requirement. 

28 1bid., 12-13. 
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northern Wisconsin and Saskatchewan. Wisconsin's white-tailed deer herd, once numerous, 

was rapidly diminishing to the point where they were extirpated from the southern two-

thirds of the state.29 (See Figure 4.) Decades of market-hunting in Wisconsin helped supply 

the region's burgeoning cities, but took a serious toll on the northern game populations. The 

Wisconsin Territory, and later the state of Wisconsin, served as Chicago's supplier of natural 

resources, namely timber,30 but also venison and fish. 31 This role had a substantial impact 

on the state's northern resources. The most significant development, however, was the 

region's transition from resource supplier to recreational area in the early twentieth century. 

Northern Saskatchewan was also viewed more and more for its resource potential near the 

turn of the century. The 1909 Royal North-West Mounted Police report documented the 

decline of game animals in the North.32 Growing interest in the development of a northern 

comrnercial fishery, as well as interest in the North's mineral potential, also focused more 

attention on the region. 

29 Figure 4 is adapted from Aldo Leopold, Rwort on a Game Survey of the North 
Central States (n.p.: Sporting Arms and Ammunition Manufacturer's Institute, 1931), and 
Flade:r, Thinking Like a Mountain, 249. Established Chippewa reservations as well as the 
general area of St. Croix and Mole Lake bands are also shown. The Mole Lake and St. 
Croix bands did not receive reservations until the 1930s. 

30 James Willard Hurst, Law and Economic Growth: The Legal History of the 
Lumber Industry in Wisconsin. 1836-1915 (Cambridge, Belknap Press of Harvard 
University Press, 1964). Hurst's work completely ignores the Indian interest in logging and 
the environmental change that logging brought about in Northern Wisconsin. Not so much 
a study of the legal issues behind timber management, for there were few, if any reservations 
from the lumber companies about clear cutting the state, this is an examination of the legal 
means by which Northern Wisconsin's cut-over district was created. 

31 William Cronan, Nature's Metropolis: Chicago and the Great West (New York: 
W.W. Norton and Company, 1991), 380-382; Tober, Who Owns the Wildlife?, 76. 

32 Royal North-West Mounted Police, Report of the Royal North-West Mounted 
Polic1e. 1908 Sessional Paper, no. 28 (Ottawa: Kings Printer, 1909), 158-162. 
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Remaining range of the Wisconsin whitetail deer herd (ca. 1900) and Chippewa 
reservations. 
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There were two schools of thought in the new environmental movement. While a 

few adhered to the preservationist views of the popular naturalist John Muir, most saw the 

economically motivated spirit of''wise-use" as the direction in which environmental science 

should turn.33 American President Theodore Roosevelt's chief forester, Gifford Pinchot, 

best represented this latter school of environmentalists. Pinchot saw the economic value of 

the ·wise use philosophy and steered policy in that direction. In 1909, Roosevelt invited 

Canadian representatives to a conservation convention in Washington, where it was 

suggested that Canada set up a conservation commission similar to those already being 

established in several American states. Already leaning toward the establishment of such 

a cotnmission, Canada followed the American lead. 34 Sharing the American line that 

management of resources should be advised by informed commissions, Canada created the 

influential, albeit short-lived, Commission of Conservation in 1909.35 Canadian attitudes 

concc~rning the environment had changed dramatically from earlier years when it was 

believed that natural resources were inexhaustible. Rather than unbridled exploitation, 

environmental policy was now to be governed by a "doctrine ofusefulness."36 This did not 

33 Foster, Workin& for Wildlife, 33. 

34 Ibid., 36-38. 

35 Castel J. Hopkins, The Canadian Annual Review of Public Affairs (Toronto: The 
Annual Review Publishing Company, 1909), 191; James Robert Allum, "Science, 
Government and Politics in the Abolition of the Commission of Conservation, 1909-1921," 
M.A. thesis, Trent University, 1988); Robert Brown and Ramsay Cook, Canada. 1896-1921: 
A Nation Transformed (Toronto: McClelland and Stewart, 1974), 96-98. 

36 Robert Craig Brown, "The Doctrine ofUsefulness: Natural Resource and National 
Park Policy in Canada, 1887-1914," in Canadian Parks in Perspective, ed. J.G. Nelson 
(Montreal: Harvest House, 1969), 54-55. 
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mean that resources were to be left untouched--but rather used efficiently. Resource-

management philosophy was supported and directed by trained scientists. 

One of the most prominent of these new game management scientists was Aldo 

Leopold. Leopold grew up in Iowa and spent his formative years in game management in 

the American Southwest where declining game populations caused him to critically evaluate 

the best course for the protection of fish and game species. Later he moved to the 

University of Wisconsin where he worked with state and federal agencies in organizing 

game management strategies.37 Leopold's magnum opus, Game Management (1933), 

advocated the idea of good and bad species. 38 In the name of conservation and game 

management, wolves and other predators were considered varmints and often forced to near 

extinction. In many cases, entire species were slaughtered in the name of conservation. 39 

Leopold's attitudes on the subject of game management mirrored popular thinking at the 

time about land use and resource management. 

Leopold's counterpart in Canada, C. Gordon Hewitt, held similar views toward fish 

and game management. His career also displayed the rise in the significance of science in 

understanding fish and game populations in the early twentieth century. He was the first of 

Ottavva's civil servants working in the field of game management to have formal training in 

37 Leopold moved to Wisconsin in 1924 when he became the associate director of 
the newly formed forest products laboratory at the University of Wisconsin. Later, he was 
appointed professor of game management at the University of Wisconsin. 

38 Aldo Leopold, Game Management (New York: Charles Scribner's Sons, 1933), 
230-252. 

39 Donald Worster, Nature's Economy: A History of Ecological Ideas, 2d ed. (New 
York:: Cambridge University Press, 1994), 258-259. 
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the biological sciences.40 He also worked closely with members of the United States 

Biological Survey and is credited with overseeing the passage of the first International 

Migratory Bird Treaty between Canada and the United States in 1916, among other 

dom~estic and international legislation. 41 Hewitt's most significant contribution, however, 

was the posthumous publication of The Conservation of Wild Life in Canada (1921).42 A 

broader view of the subject than Leopold's Game Management, his treatise on the wise use 

of wildlife was applauded by fish and game managers in the United States since Canada was 

seen by many as the last stronghold of wildlife, especially large game animals, in North 

America.43 

Hewitt and Leopold were by no means the only proponents of wildlife protection in 

the lJnited States and Canada, but rather they represent the growing tide of conservative 

protectionism evident in this new era of fur, fish, and game management in North America. 

Directed by people like Hewitt and Leopold, and urged on by activists like Hornaday, 

Wisconsin and Saskatchewan developed explicit strategies of resource regulation. And 

while there can be little dispute about the need for such regulation, the realities of 

40 Janet Foster, Working for Wildlife, 15. 

41 Ibid., 14; Leopold, Game Management, 14-15. Passage of the International 
Migratory Bird Treaty actually helped the United States entrench the constitutionality of 
such sweeping conservation measures as prior to the treaty, federal conservation measures 
held little sway within state boundaries. 

42 Incidentally, Leopold's most famous work, A Sand County Almanac, was also 
published shortly after the author's untimely death. 

43 C. Gordon Hewitt, The Conservation of the Wild Life of Canada (New York: 
Scribners, 1921 ), 12. 
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governmental fish and game management action meant that difficult times were ahead for 

Indians in both areas. 

It is somewhat surprising that the early twentieth century conservation effort took 

such a toll on Indians, since people like Leopold believed in the value of the natural 

environment. Leopold's famous "land ethic," for example, held that humans and the 

environment were of one biotic community.44 It is even more ironic, however, when it is 

realized that Leopold's later views of humans and the environment mirrored the Indian 

perspective of the relationship between humankind and the natural environment. But 

Leopold never acknowledged the traditional ability of Indians to effectively regulate 

themselves and the resources by which they survived. The Indian population only factored 

in when it came to laying the blame for declining game populations. This was true even 

though Indians had their own perceptions about the value of fish and game; they knew the 

value of these dwindling stocks. But the rest of North American society was now re-

shaping its vision of the acceptable use of fish and game. Scientific management and 

growing recreational interests often conflicted with traditional subsistence harvests. 

Wisconsin's history of game regulation dated back to the first years of statehood. 

Some of the earliest regulation, implemented in 1851, focused on big game--the most 

visible, valuable, and often the most threatened group of animals. But early regulation of 

deer hunting did little to protect the state's deer herd. Gradual reductions in the original six-

month open season took place over the next fifty years, and by 1901, the state's open season 

on deer was reduced to twenty days in most northern counties with many of the southern 

44 Flader, Thinking Like a Mountain, 25-26; Aldo Leopold, A Sand County 
Almanac, 130. 
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counties having no season at all.45 Without more aggressive regulation, it looked as if the 

trend would continue further north. In an attempt to stem the decline, Wisconsin applied 

combined policies of predator elimination, game protection, and hunting regulation. 46 The 

state's activities were supported by a number of private organizations. A state Audubon 

Society was organized in 1897, and by 1903 the North Wisconsin Sportsmen's League took 

shape.47 These organizations, headquartered in Madison and Milwaukee, were concerned 

with protecting species purely for their aesthetic and sport values and focused their efforts 

on eliminating the non-sporting, consumptive use of wildlife. 

Indians were among the first to suffer as the state began the business of game 

management. Between 1851 and 1859, for example, state laws permitted Indians to hunt 

at any time. 48 Then, between 1868 and 1896, the state legislature decided that game laws 

might not apply to Indians when hunting or fishing on their own reservations, but did apply 

whenever they left the reservation. 49 By 1900, the state even tried to regulate activity on 

reservations as well. Long gone was any recognition of earlier treaties upholding Indian 

access to fish and game populations. 50 The danger here was that once Wisconsin began the 

45 SHSW, Walter E. Scott Papers, Deer Manasement Chronology, TMs., 10. 

46 Bersing, A Century of Wisconsin Deer, 50. 

47 United States, Department of Agriculture, "Protection of Birds and Game; State 
and Provincial Official Organizations, Chief Wardens of American Sportsmen," in The 
Yearbook of the United States Department of Agriculture, 4 vols. (Washington: Govern
ment Printing Office, 1900-1903), 1: 671; Nohl papers, 3. 

48 Chauncey Weitz, A Game Warden's Diary. 1933-1965 (Madison: Willow Creek 
Press, 1983), viii. 

49 Ibid. 

50 Bersing, A Century of Wisconsin Deer, 19-21. 
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pattern of regulating Indians, regardless of the minimal involvement that regulation entailed, 

subsistence activities might be sacrificed in favour of sport activities. 

People continued to believe that Indians, like wolves, were in direct conflict with a 

healthy deer herd. The predator had to be sacrificed to protect the prey. This should not 

be surprising since the state did little to educate the public concerning the goals of new, 

more restrictive game laws. Most efforts in public relations focused on interacting with the 

various private hunting and fishing clubs in the state. During these formative years of 

Wisconsin's conservation movement, consultation with people in the north was rare and 

usually focused on urging people to accept the commission's new strategies in game 

management. 51 The relationship between northern populations and the conservation 

department was seldom a positive experience, since people most often learned about the 

regulations while a fish or game warden officer prepared their summons after they were 

arrested for breaking the law. With the actual scientific ideal and rationale for new legisla-

tion unknown, people in the northern part of the state, the only area with significant hunting, 

fishing, and trapping seasons still open after 1900, were slow to adapt to state intervention. 

The only significant support came from private sporting organizations with a southern and 

urban base. 52 

The new and growing game protection associations took direct aim at market 

hunting, the antithesis of sport hunting. They had good reason to be concerned with this 

activity. In Forest County, for example, market hunters killed so many deer that few were 

51 SHSW, Manuscript Collection, [MC] AA, box 1, folder 1, William Mauthe 
Papers, "Northland! Stand Together!," n.d., 11. 

52 Ibid. 
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left for the locals. 53 When it came to market hunting, access to a quantity of animals was 

central to making a profit. One market hunter, for example, D.P. Graves ofEau Claire, 

bragged of harvesting six thousand pounds of venison "in the woods toward the Superior 

region" in 1886. It was strange, he mused, that there were not as many deer as once 

inhabited the region. 54 This toll on the northern deer population by professional market 

hunters was in direct conflict with sport hunters who increasingly made use of recent rail 

and road access to the region. A flood of new sport and vacation hunters and anglers in the 

North, combined with declining fish and game populations in most areas, required an 

organized effort to regulate the use of fur, fish, and game resources. 

Indians, like market hunters, were also seen as destroyers of valuable game in the 

late nineteenth and early twentieth century as non-Indian settlement gradually made its way 

into northern Wisconsin. The state soon decided to apply game laws to Indians, 

condemning their use of fish and game species as wasteful and inappropriate. Indians were 

blamed for the dwindling deer herd in Wisconsin as early as the 1870s. Non-Indian 

residents complained that there were few deer in Douglas, Bayfield, and Ashland counties 

due to the Chippewas' summer hunting camps. 55 When the state finally organized its 

conservation effort, it simply assumed that Indians would be regulated by the same laws as 

non-Indian sport hunters. 

53 A.W. Schorger, "The White-Tailed Deer in Early Wisconsin," Wisconsin 
Academy of Sciences. Arts and Letters, 42 (1953): 225. 

54 Ibid., 223. 

55 SHSW, Walter Scott Papers, "Deer Management Chronology," 4. 
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Wisconsin's response to the need for expanded conservation and regulation was 

formalized in 1927 when it created the Wisconsin Conservation Commission (WCC). The 

commission was responsible for advising the state legislature on laws and policies relative 

to natural resources. It was also responsible for enforcing fish and game laws in the state. 56 

Many of the WCC's first appointees knew something about conservation, or the lack of it 

in the state, by their own personal experience. Louis Hobbins of Madison was a good case 

in point. A self-declared sport hunter, Hobbins bragged of how he had killed 128 ducks and 

geese in one day. It was his largest daily bag of the 1895 season. 57 By 1900, he lamented 

that it would take him a whole week to kill as many birds. Something must be done to 

protect the state's valuable resources, he thought. Through no small effort of his own, 

Hobbins was made a member of the WCC in 1929. Ironically, those chosen to administer 

the care of fur, fish, and game animals were those who knew exactly how the decline had 

taken place. 58 

The WCC was governed by six unpaid members and supported by an advisory 

council from across the state. In addition to people like Hobbins, the early commission 

included notable figures like famed conservationist Aldo Leopold, who had moved to the 

56 SHSW, Pamphlet Collection, [PAM] 59-2736, William Mauthe,"The Wisconsin 
Conservation Program," An address delivered at the Annual Convention of the Wisconsin 
Division of the lzaak Walton League, Wausau, Wisconsin, 17 October 1928, TMs., 3. 

57 SHSW, Louis Hobbins Papers. 

58 Anthony G. Gulig, "Rights and Resources: A Comparison ofNative/Government 
Relations in the Treaty Ten and Lake Superior Chippewa Ceded Territory," A paper 
delivered to the Canadian Historical Association Conference, June, 1994, TMs, 11. 
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state three years earlier.59 The goal of the commission was to "provide an adequate and 

flexible system for the protection, development and use of forests, fish, and game in the 

State of Wisconsin.'~ It consequently provided recommendations to the legislature, which 

were rubber-stamped into law. In essence, the state legislature was no longer responsible 

for formulating fish and game laws. The real backbone of the new strategy to manage and 

protect the state's fish and game resources, however, was a comprehensive system of 

licences and closed seasons. 

Not everyone supported the state's new initiatives. People who did not hunt feared 

that all this interest in conservation would cost taxpayers more than the efforts were worth. 

But these efforts cost the taxpayer nothing, for as the Milwaukee Free Press explained, 

''there is not a dollar's tax or a cent's tax in Wisconsin for the purposes of game protection, 

or for the support of game wardens, or for the expenses of these wardens. "61 The entire 

conservation effort was supported by licence fees, fines, and the sale of confiscated fish and 

game. The conservation effort netted the state a $56,785 surplus as early as 1903.62 But 

even though it operated at a profit, the commission still believed it had a serious uphill 

59 Walter E. Scott, 40th Anniversary [of the] Wisconsin Conservation Congress: 
Past. Present. Future, (Madison: Wisconsin Conservation Congress, 1974), 4. 

60 Ernest Swift, "The Conservation Department--Men and Machines at Work," 
Wisconsin Magazine of History 37 (Autumn, 1953), 3. 

61 Milwaukee Free Press, n.d., 1903, 1. 

62 Ibid., 2; Bersing, A Century ofWisconsin Deer, 44-61. The financial viability of 
fish and game management strategy in the state hinged on a small percentage of people who 
paid their licence fees, or others who had the spoils of illegal hunts seized and sold. In 
1920, for example, the people lending financial support to fish and game management in 
Wisconsin amounted to about one percent of the state's population. 
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battle against market hunters, Indian resource users, and non-Indian hunters whose minds 

were slow to accept the reality of regulation. 

The conservation battle was spearheaded by a small force of fish and game wardens 

operating mainly in the northern counties. The official policy of the conservation office was 

to "prevent violations rather than punish violators."63 In reality, however, many of the 

state's wardens were more interested in punishing violators. One early warden, H. W. 

MacKenzie, a subsequent executive member of the Conservation Commission, stated that 

"I loved the Force and I liked the animals. I loved to hunt them violators [sic]."64 The 

WCC and the warden service were full of zealots like MacKenzie. Ernest Swift, another 

Depression-era appointee to the warden service, wrote that "pinning a badge on a man does 

something to him. His mental outlook has to adjust to the responsibility and authority 

vested in him. A badge can expose sadistic qualities formerly unknown or concealed. '"5 

This kind of devotion to the cause was needed primarily because wardens were poorly paid 

even when the Commission was boasting tremendous surpluses. 66 

Licensing and a system of closed seasons helped track the success of game laws and 

the survival of game populations. The ratio of licences issued to deer killed remained fairly 

constant, suggesting that there were at least enough deer for those who knew how to hunt 

63 Mauthe, "The Wisconsin Conservation Program," 9. 

64 Quoted in Weitz, Game Warden's Diary, 8. 

65 Ernest Swift, Conservation Saga (Washington D.C.: National Wildlife Federation, 
1967), 47. 

66 The Wisconsin Conservation Commission posted a cash surplus of$161,208.97 
in its first year of existence. Like earlier years, all revenues came from the sale of licences 
and confiscated game. 
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after 1900. Reduced and closed seasons, sometimes lasting a year, combined with enhanced 

licensing requirements, curbed what seemed to be a pattern of extinction prior to 1900. 

During odd years between 1927 and 1935 (inclusive), there was no open season for whitetail 

deer.67 This helped the deer recover somewhat from their declining numbers in the years 

prior to World War I, but the closed seasons adversely affected the Indian population since 

they could not hunt, according to state law, even if they chose to purchase a licence. 

Wisconsin did not concern itself with the Indian condition until after conservation laws were 

in place. The state was much more concerned about the plight of the deer than it was with 

northern Indians. Only later would the courts and the conservation department figure out 

what the newly created conservation effort would mean for Indians. In the interim, the 

wee was proud of its efforts. 68 

What made the Canadian example different from the American situation, tn 

particular the Wisconsin experience, was that those working to develop new conservation 

schemes were much more concerned with how their plans might affect Indians. Both Hewitt 

and Duncan Campbell Scott, deputy superintendent general of Indian Affairs, for example, 

urged some restraint in applying game laws to Indians, but conceded that when absolutely 

necessary, the game species must be protected, whatever the cost to Indians. 69 Hewitt's sen-

sitivity to the Indian need for wildlife as a food source stood in stark contrast to Leopold's 

67 Swift, A Conservation Saga, 4 7. 

68 Swift, "The Conservation Department," 3. 

69 Duncan Campbell Scott, "Relation of Indians to Wild Life Conservation," quoted 
in Canada, Commission of Conservation: National Conference on Conservation of Game. 
20; Ibid., C. Gordon Hewitt, "The Need of Nation-wide Effort in Wild Life Conserva
tion,"13. 
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thinking. As a civil servant, he was no doubt aware of the cost of relief to Indians in the 

North. He also believed that the subsistence use of fish and. game by Indians should be 

limited only to those times and places where absolute survival was at stake. But Hewitt, 

like Leopold, also blamed the Indians for destruction of game populations. He linked the 

decline of large game animals, like moose in the northern part of Alberta and Saskatchewan, 

for example, to Cree and Dene over-harvesting to suit the wishes of the Hudson's Bay Com-

pany.'o 

As in the American case, new initiatives in game protection in western Canada were 

not purely a twentieth century design, but were rather the descendent of prior nineteenth 

century activity. As Saskatchewan was carved out of the North-West Territories, so too 

were its game laws. Manitoba took the lead in passing legislation limiting open seasons on 

many big game and game bird species in 1890. The legislation also restricted Indians to the 

same seasons and bag limits, allowing them to hunt for food in the closed seasons only 

within the boundaries of their limited reserves. Section 19 of the Manitoba game bill estab-

lished that the act "shall not apply to Indians within the limits of their reserve with regard 

to any animals or birds killed at any period of the year for th~~ir own use only and not for 

70 Hewitt, The Conservation of the Wild Life, 53; Saskatchewan, Annual RtaJorts 
of the Department of Natural Resources, 1910-1941. It se:ems strange, however, that 
according to figures posted by Saskatchewan's game branch of the Department ofNatural 
Resources, the approximate ratio of moose killed to hunting licences issued remained 
roughly constant, at least until1933, the year when the single greatest number ofbig game 
licences were sold, and well after the publication of Hewitt's criticism. After that date, the 
moose kill in Saskatchewan's north never recovered and the nurnber of licences sold steadily 
declined. In other words, Saskatchewan's moose population could not withstand the hunting 
pressure from sport hunters. 
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purposes of sale or traffic."71 Four years later, the federal government passed the 

Unorganized Territories' Game Preservation Act. The specific parts of the legislation which 

excluded Indians from many of the act's provisions were hotly contested.72 During the bill's 

first reading, one member charged that Indians living in the boreal forest and more distant 

barren grounds killed large numbers of animals "through sheer love of slaughter."73 The 

belief persisted that "[t]he most destructive element ... in that country is the Indians them-

selves. "74 This attitude was supported by individuals and organizations interested in 

protecting wildlife populations for sport-hunting purposes. After all, sport hunters viewed 

the Indians as engaging in a "wholesale and senseless destruction of our best and most 

valuable game."75 Nonetheless, Indians were exempt from most of the act's restrictions 

since the specific intent of the legislation remained to protect game populations as a food 

supply for the Indian population of the unorganized portions of the North-West Territories. 

The 1894 Game Preservation Act did not represent a comprehensive change in 

attitude concerning western game populations, but rather sought to protect certain, otherwise 

threatened, species like bison and other big game animals. 76 Even so, the first conviction 

71 Manitoba, Acts of the Legislature of the Province of Manitoba, "a Bill for the 
Protection of Game and Fur Bearing Animals," 3rd sess., 7th legislature, (Winnipeg: 
Queen's Printer, 1890), 146-152. 

72 Debates of the Senate of the Dominion of Canada, 4th sess., 7th Parliament 
(Ottawa: Queen's Printer, 1894), 336. 

73 Ibid., 286. 

74 1bid., 339. 

75 NAC, RG 10, vol. 3692, file 14069, Secretary and Treasurer of the Manitoba 
Game and Fish Protection Association Charles. a Boxer to Thomas Greenway, 18 March 
1890. 

76 Janet Foster, Working for Wildlife, 59. 
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under the act came against the very people it purported to protect when two Indians were 

brought to court in Fort Smith for killing a wood buffalo.77 This was an omen of things to 

come as the new province of Saskatchewan took over the business of enacting, administer-

ing, and adjudicating game legislation. But deciding whether or not to apply game laws to 

Indians, regardless of treaty provisions or the terminology of legislation, r_emained the 

business of the Indian office.78 

Hayter Reed, Assistant Indian Commissioner for the North-West Territories, was 

concerned with balancing the needs of Indian peoples in the West with the danger of 

dwindling game populations. But instead of pointing to subsistence hunting as the cause 

of dwindling game herds, he saw another problem. In keeping with his overwhelming 

desire to save money, Reed suggested that Indians and the North-West Mounted Police be 

employed to keep American "zeal hunters" out of the Territories all together.79 In his 

estimation, the decline of fish and game was the result of sport, not subsistence hunting. He 

also was worried about the cost of supporting northern Indians should they not be able to 

hunt and fish for a living. Even though his comments focused on the southern portion of 

the territories, he saw the necessity of game regulation for all parts of the region. He 

worried that government regulation might not recognize the difference between subsistence 

and sport hunting in northern Canada. If laws were universally applied, Reed feared that 

77 Ibid., 106-107. 

78 Canada, Statutes of Canada, "The Indian Act," section 133, ch. 29, 53, 1890. 

79 NAC, RG 10, vol. 3692, file 14069, Hayter Reed to A.M. Burgess, 18 March 
1884. North-West Mounted Police officers were soon authorized to act as ex-officio game 
guardians as they were frequently called in Canada. As the police force evolved, enforcing 
game laws remained a central aspect of their duties throughout the provincial and territorial 
north. 
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restricting Indians to their reserves during the closed seasons, as was often suggested, would 

spell disaster. The size and location of reserves, if they existed at all, were not sufficient to 

sustain Indians in their hunting and fishing pursuits.80 The region's Inspector of Indian 

Agencies supported Reed. When several Indians were charged with violations of the 1894 

game legislation, the inspector wrote to G. Powell, under secretary of state, indicating that 

it was pointless to confine Indians to their reserves during the closed seasons. They 

continued to hunt off-reserve and complained bitterly whenever they were prohibited from 

hunting.81 

The Hudson's Bay Company [HBC] actually helped the government reach some con-

sensus on when and where fish and game laws should be enforced on Indian bands. The 

1894 game preservation bill was submitted to the Hudson's Bay Company for suggestions 

on the regulation of certain species and on closed seasons. The HBC was, Indians excepted, 

the closest thing to an expert on fur-bearing and big game animals in the North. In an at-

tempt to reduce the impact of the legislation on the Indian population in the region, the HBC 

supported the provision that allowed Indians to hunt for food in the closed seasons. 82 Like 

the Indian agents further south, the HBC understood the implications of poor or restricted 

hunts. The HBC would have to supply costly relief in the event of adverse hunting restric-

tions. By the 1890s, the federal government was facing increased costs of supplying relief 

to Indians in regions where the buffalo had been destroyed and commercial agriculture was 

80 Ibid. 

81 Ibid., Inspector of Indian Agencies to G. Powell, 23 April1885. 

82 Canada, Debates of the Senate of the Dominion of Canada, 4th sess., 7th 
Parliament (Ottawa: Queen's Printer, 1894), 336. 
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not successful.83 The government was also concerned with the expense of supporting Indi-

ans who were prevented from hunting for food. Nothing was said about a way of life; the 

government viewed the protected animals as little more than food on the hoof, wing, or fin. 

Even though the 1894 Game Preservation Act was designed to ensure that Indians 

could engage in subsistence activity in the North,84 the legislation included some implicit 

restrictions on Indian hunting. While section eight of the act allowed Indians to hunt most 

big game animals for subsistence purposes in closed seasons, section twelve effectively pro-

hibited them (and others as well) from engaging in market hunting or selling for profit the 

animal products of their hunting efforts. The Indian Department also chose to apply game 

laws to all Indians in the Saskatchewan and Assiniboia districts beginning 1 January 1894.85 

Less than ten years later, the Department of Indian Affairs moved the boundary of applica-

bility further north. Canada was developing a clear pattern of applying game laws to 

lndians.86 The Cold Lake band, signatories to Treaty Eight in 1899, were brought under the 

83 J.R. Miller, Skyscrapers Hide the Heavens: A Histoty of Indian-White Relations 
in Canada, rev. ed. (Toronto: University of Toronto Press, 1991), 200-201; Sarah Carter, 
Lost Harvests: Prairie Indian Reserve Farmers and Government Policy (Montreal: MeGill
Queen's University Press, 1990), 235. 

84 Canada, Statutes of Canada, "The Unorganized Territories Game Act, 1894," 
quoted in De Brou and Waiser, eds., Documenting Canada, 163-164; Government of the 
North-West Territories, 2d Legislative Assembly, Ordinances of the North-West Territories, 
No. 8, 1893. The act also overrode more restrictive legislation passed by the Legislative 
Assembly of the North-West Territories a year earlier. 

85 NAC, RG 10, vol. 6756, file 400-11 part 1. 

86 Ibid., T. Mayne Daly, 1 June 1893; Ibid., W. Mullock, 1 July 1903. The shaded 
regions in Figure 5 identify the areas in which game laws applied to Indians who were 
members of certain bands in southern and central Saskatchewan according to public notices 
issued by the Indian office in 1893 and 1903. The isometric lines include the northern-most 
reserves for each notice. 
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Figure 5 
Saskatchewan treaty boundaries and areas in which game laws applied to Indians. 
(Current provincial boundaries.) 
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game act in 1903.87 The James Smith and Cumberland bands near Fort ala Come were 

also to be regulated as sport hunters, even though they hunted for food. Members of the Nut 

Lake and Fishing Lake bands were also challenged in their subsistence activities when they 

were reported to be killing game out of season, even though nothing more than hearsay or 

the slightest circumstantial evidence could be found. 88 

When Saskatchewan became a province in 1905, jurisdiction over the wealth of 

natural resources was retained by the federal government "for the purposes of Canada" until 

1930.89 The primary intention of the federal government in the retention of natural 

resources was to make it easier for the Crown to facilitate settlement in the West.90 Control 

of fur-bearing and game animals was consequently transferred to provincial authority in 

1905. In short, the federal government retained control over that which it believed was 

valuable and turned the rest over to provincial control. The provincial government quickly 

realized the value of fur and game resources and amended the earlier federal Game 

Ordinance of the North-West Territories to suit its own needs in 1907.91 

Whereas earlier versions of territorial game laws, most notably the 1894 act, 

specifically exempted Indians, subsequent provincial modifications to game legislation left 

87 NAC, RG 10, vol. 6756, file 400-11, part 1, ''Public Notice," W. Mulock, Acting 
Superintendent General of Indian Affairs, 1 May 1903. 

88 Ibid.; NAC, RG 10, vol. 6756, file 400-11, part 1, Indian Office to McCarthy, 
Caler, Hoskins & Harcourt, Barristers and Solicitors, 22 April 1914. 

89 See The Alberta Act, Statutes of Canada, 4-5 Edward VII, Chap. 3, section 21, 
in De Brou and Waiser, eds., Documenting Canada, 203. 

90 Brown and Cook, Canada. 1896-1921, 7 5. 

91 Saskatchewan, Statutes of the Province of Saskatchewan, 2d sess., "An Act to 
Amend Chapter 29 of the Ordinances of 1903 (second session) intituled "An Ordinance for 
the Protection of Game," (Regina: John Reid, Government Printer, 1907), 257-259. 
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the application of game laws to Indians to the discretion of the Department of Indian 

Affairs. The result was a two-tiered system of law to be applied as the department saw fit.92 

(See Figure 5.) What the government sought with this two-tiered strategy was to create a 

system whereby Indians could be prohibited from hunting in the southern parts of the 

province, while those in the North would be allowed to continue to hunt.93 But this multi-

layered administration of fish and game laws was confusing for both Indians and 

governments. Not only did governments involved do a poor job of articulating laws and 

responsibilities to their own resource-managing agencies, but the fish and game guardians 

often viewed Indian hunting and fishing methods as a "wanton slaughter." Indians in the 

North, meanwhile, often did not know when they might be arrested for hunting or fishing 

outside of government-approved seasons. 

The situation for northern Indians took a turn for the worse after World War I when 

Canada introduced a new regulation in 1919: 

that, in view of the destruction of game illegally by Indians of the various 
western provinces, the Dominion Government be urged to co-operate in the 
enforcement of game laws in this particular respect, and more especially in 
the provinces of Alberta, Saskatchewan, and British Columbia, by means of 

92 The original Unorganized Territories' Game Preservation Act, 1894 exempted 
Indians from the general provisions of the Ordinance with the exception of buffalo and 
musk oxen. The 1903 version stated that the ordinance applied to Indians wherever the 
Indian office saw fit to make it apply. Compare, for example, the 1903 "Ordinance for the 
Protection of Game," Ordinances of the North West Territories (Regina: John a. Reid, 
Government Printer, 1903), 128-133, with "An Act for the Protection of Game," Revised 
Statutes of Saskatchewan (Regina: John Reid, Government Printer, 1909), 1824-1831. 

93 Ken S. Coates, Best Left as Indians: Native-White Relations in the Yukon 
Territory. 1840-1973 (Montreal: MeGill-Queen's University Press, 1991), 244. 



the Royal Northwest Mounted Police or other special officers in districts 
where damage to game by Indians most frequently occurs. 94 

92 

The Saskatchewan game branch was wholeheartedly behind this initiative. Game guardians 

like Fred Bradshaw, for example, openly contested the Indian office's otherwise sympathetic 

view of the issue. 95 Within a few years, the northern regions had more provincial game 

guardians and police officers than any other part of the province.96 Seventeen provincial 

police constables were posted in the Prince Albert district, while cities like Regina and 

Saskatoon kept only ten and twelve, respectively. Detachments reporting to Prince Albert 

included northern posts in lie ala Crosse, Big River, Fond dulac, Lac La Ronge, Onion 

Lake, and Meadow Lake.97 This rigorous provincial approach to fish, fur, and game law 

enforcement during the 1920s had the support of Clifford Sifton, former minister of the 

Interior and superintendent general of Indian Affairs in Wilfrid Laurier's cabinet. Although 

many thought current laws too harsh, Sifton warned against relaxing laws: 

at this critical time when the proper effect of the laws was just being felt. 
The chief cause of the depletion of wildlife has been the absence of game 
laws or the laxity of their enforcement. The struggle has been uphill work, 
but owing to the attitude of the real sportsmen, as opposed to the market 
hunters and "game hogs," and of the public generally, progress has been 
made.98 

94 Canada, Commission of Conservation: National Conference on Conservation of 
Game. Fur-Bearing Animals, 146. 

95 Ibid., 28. 

96 Saskatchewan Archives Board [SAB], Department of the Attorney General 
[ATG], Saskatchewan Provincial Police, Annual Report of the Saskatchewan Provincial 
Police, 1923, file B, folder 5. 

97 Ibid. 

98 Clifford Sifton, quoted in Commission of Conservation, Report of the Ninth 
Annual Meeting, 134-135. 
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That progress often came at the expense of subsistence activity. 

Game management strategies and practices failed miserably when they were applied 

to Indians and their cultural relationship to the land. In the North, although Indian peoples 

did make a living from the land, they also gained much more from the process. During the 

Churchill River Board of Inquiry hearings in 1978, Solomon Ballentyne of the Peter 

Ballentyne band stated that: 

the knowledge of how to live off the land, fishing, hunting and trapping, and 
the preparation and eating of northern wild game and fish delicacies are a 
major part of the Native culture in northern Saskatchewan. [Hunting], 
trapping and fishing are more than "livelihoods." They are a way of life, 
which many people prefer and would not trade for anything. Although many 
people do take seasonal jobs when these are available, they do not want to 
permanently give up their way of life on the land.99 

Many non-Indians also recognized the historic relationship Ballentyne described. In some 

cases, even doctors advised the use of wild game to help cure illness among Indian peoples 

who felt more comfortable eating from the land. Thomas Borthwick, the agent who traveled 

north in 1907 with the second Treaty Ten commission, told the Indian department that ''wild 

meat seems essential to [the] existence" of Indians in the North. This was especially true 

for "the aged, destitute, and sick."100 The simple change of mind and attitude that the 

government sought among non-Indian hunters, and hoped for with Indian peoples, was 

simply shortsighted and impractical for the north. Governments assumed, after all, that the 

99 Churchill Committee, Brief Presented to the Churchill River Board of Inquiry 
Rta?resenting Pelican Narrows LAC: Stanley Mission LAC: Southend LAC: Deschambault 
Lake LAC: Sandy Bay LAC (n.p., 1978), 6. 

100 NAC. RG 10, vol. 6756, file 400-11, part 1, Borthwick to Department of Indian 
Affairs, 21 June 1910. 
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only method of managing fur, fish, and game was according to the new strategies identified 

by licences and seasons. 

The conflict was really one of value and relationship. The governments acted as 

custodians interested in economic gain, and the Indians acted as members of the complex 

environment. Governments in both the United States and Canada in general, and Wisconsin 

and Saskatchewan in particular, assumed that the Indians treated the natural resources as 

nothing more than some large grocery market, and as supplies waned or different interests 

targeted the North, new, more progressive scientific management was in order. Nohl and 

Anakwad, like Ballentyne and Bradshaw, represent the polar dichotomy of Indian and non-

Indian views in this issue. The bounty hunter, with the encouragement of the state, federal, 

and provincial government, merely replaced the market hunter. Both challenged the 

subsistence activities and cultural survival of the Indian peoples in each region. 

Tum-of-the-century game-management techniques in Canada and the United States 

were markedly different from earlier colonial and even nineteenth century endeavors. There 

was an attempt to implement newly acquired scientific knowledge in the management of 

dwindling fish and game populations.101 But the relatively new term, ''wildlife manage-

ment," was a fallacy because the primary intention was not to manage wildlife, but rather 

to manipulate people and their use of fish and game. This feature of conservation included 

101 Leopold, Game Management, 16; United States, Department of Agriculture, 
Statistics of Hunting Licences. Bureau of Biological Survey Circular no. 54. (Washington: 
Government Printing Office, Washington, 1906), 1. The example of the use of science in 
fish and game management is most easily seen in the gradual increase in the use of licences 
to regulate hunters and anglers. Licences served two central purposes: hunting and fishing 
licence fees provided much needed revenue to pay newly hired game wardens and 
guardians. Licences also provided a record of the type of game hunted and a record of the 
number and variety of animals killed. 
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a specific attempt by state, provincial, and federal resource-managing agencies to re-define 

what were acceptable uses of fur, fish, and game resources. By 1900, new laws focused on 

hunting and fishing and generally emphasized the sport value of fish and game resources 

in North America.102 

From the perspective of the governments involved, they had a custodial respon-

sibility for nature. The custodial responsibility hinged on the doctrine of usefulness, or wise 

use of the environment.103 The twentieth century brought with it a moral responsibility for 

people like Leopold and Hewitt. They were crusaders for conservation.104 An inevitable 

casualty of this crusade, however, would be those people closest to the land and its 

resources, regardless of whether the place of the Indian was considered, as was the case in 

Saskatchewan, or ignored as it was in Wisconsin. This crusade for conservation would 

become an increasingly intrusive part of the Indian experience in the early twentieth century 

in both Wisconsin and Saskatchewan. Northern Saskatchewan's Cree and Dene people 

hoped the crusade would help them retain access to vital resources. Northern Wisconsin's 

Chippewas, on the other hand, found themselves on the defensive from the very beginning. 

102 James B. Trefethen, "Wildlife Regulation and Restoration," in Origins of 
American Conservation, ed. Henry Clepper (New York: The Ronald Press), 26-27. 

103 Leopold, Game Management, 19. 

1041bid. 



Chapter Four 

Wisconsin Assumes Control 

Bear Trap Creek is a small stream in northern Wisconsin that eventually flows into 

Lake Superior. Most of the creek's route travels through the western portion of the Bad 

River Indian reservation in Ashland County. In late summer the creek is little more than a 

trickle, but in April, spring runoff fills its banks. It is valued not for its undulating water 

levels, however, but for the food it provides each year as thousands of fish make their way 

to the shallow headwaters during their spawning runs. John Blackbird, like many other 

members of the Bad River band, visited the creek often each spring to spear and net the 

returning fish. In April1901, as he and others had done for years, Blackbird returned to 

Bear Trap Creek with a short seine net hoping to catch some fish. The fish were easy to 

take since they were present in large numbers and the creek was quite shallow. He planned 

to harvest as many fish as he could carry, returning for more each evening as long as the run 

lasted. Even though state law prohibited the taking of fish with nets during the spawning 

season, Blackbird paid little attention to the business of the state. The creek was a common 

place; he was at home on the reservation. He was doing what he had done for years. There 

was nothing secret or evasive to Blackbird's simple netting operation. In fact, he left his 

96 
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nets by the stream's bank each night that spring.1 It was easier and more efficient for him 

to simply carry the fish home each night and leave the nets where he used them. 

Bert McLaughlin, one of the state's fish and game wardens, discovered the nets 

sometime after the beginning of the spawning season in mid April and went looking for 

their owner. When McLaughlin caught up with Blackbird in Odanah the next day, there was 

little reason for the Indian to evade McLaughlin's questions. Blackbird quickly admitted to 

owning and using the nets in his search for food. 2 He confessed much as anyone would 

confess to buying groceries or chopping wood. But he was quite surprised when an arrest 

followed his simple acknowledgment. The Ashland Daily Press, the local newspaper, 

proudly announced the crime: "Game Warden McLaughlin seized three nets in Bear Trap 

Creek yesterday. One of them was very large, two times the width of the creek. John 

Blackbird was arrested today on the charge of being the owner of the nets."3 Public 

discussion of these issues was not uncommon in the Ashland Daily Press. But Blackbird's 

case seemed particularly offensive to the local population, who were no doubt aware of the 

Chippewas' hunting and fishing activity. Stretching a seine across a stream during the 

spawning season seemed too much like shooting fish in a barrel to the local non-Indian 

population. There was little sport in the event, and using the net required even less effort. 

When the case went to county court, Blackbird, who likely represented himself and 

was without counsel at the trial, was fined $36.75, including court costs, and sentenced to 

thirty days at hard labor in default of payment. This was no small sum considering the 

1 "Blackbird Arrested," Ashland Daily Press, 23 April1901, 1. 

2 United States District Court, In re Blackbird 109 Federal Reporter, 1901, 140. 

3 "Blackbird Arrested," Ashland Daily Press, 23 April 1901, 1. 
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nature of his offence. The matter would have been simple and straightforward had it not 

been for the appeal which followed in federal court. Ultimately, Blackbird became a test 

case, and the important aspect of the case was not whether John Blackbird netted some 

suckers, for he clearly did, but whether the state had a right to arrest him for doing so.4 

There was no argument of fact in the original hearing, and the arresting officer knew he had 

the right man. Blackbird's mention of his treaty rights made no difference to the trial judge 

who found him guilty. When Blackbird insisted on an appeal, William G. Wheeler and 

Henry T. Sheldon, both United States Attorneys, represented Blackbird, while Wisconsin's 

Attorney General, E.R. Hicks, appeared on the state's behalf.5 As in most appeals, facts 

were not part of the equation. This was a question of law, and the challenge put forth by 

Blackbird and his lawyers was whether or not the state had the right and authority to 

interfere with his small netting operation. In the end, Federal District Judge Bunn 

concluded that: 

After taking from them the great body of their land in Minnesota and 
Wisconsin, allowing them to reserve certain portions for reservations, and 
stipulating that they should always have the right to fish and hunt upon all 
the lands so ceded, it would be adding insult as well as injustice now to 
deprive them of the poor privilege of fishing with a seine for suckers in a 
little red marsh-water stream upon their own reservation. 6 

The judge believed that not only did Blackbird's treaty rights still exist, but that the state 

would be wrong to interfere with Indians while on the reservation. Bunn defended 

Blackbird's action when he added that: 

4 In re Blackbird, 140. 

s Ibid. 

6 Ibid., 145. 



It is well known that these fish [suckers] cannot be taken with hook and line, 
but only with spears and nets. They are a fish that white men will hardly 
ever eat, though it is a matter of knowledge that Indians prize them as highly 
as brook trout. The lands have from long time been their hunting and fishing 
ground. When an Indian cannot get a morsel of pork and white flour, a red 
horse or sucker from some stream where brook trout would never abide, 
boiled or roasted by a camp fire, is sometimes a luxury, to deprive him of 
which would be ungrateful in the extreme. 7 

99 

That Bunn took into consideration the issue of competition for the species at hand suggests 

that he was indeed aware of the conservation issues surrounding Blackbird's arrest. He 

pointed out that there were no conservation concerns in Blackbird's case. Bunn went further 

to defend Blackbird and chide the game warden who arrested the Indian. The judge was 

"confident that neither the state nor Congress ever meditated such cruelty, and that the 

prisoner's arrest was the result of overzeal on the part of the fish and game warden, which 

may be excusable, but is not justifiable in law. "8 

Bunn's ruling maintained that the state could not enforce its fish and game laws on 

Chippewa reservations.9 But even though Blackbird's original conviction was overturned, 

the outcome still supported the state's growing interest in applying fish and game laws to 

Indians, if only when they ventured off reservation. While the judge did not have to 

emphasize the distinction between on- and off-reservation hunting, he used the fact that 

Blackbird was within reservation boundaries to set him free. Had Blackbird been outside 

the reservation, it was clear that the conviction would have been upheld. Indian culture, 

identity, and necessity were no longer respected outside reservation boundaries. Rather than 

7 Ibid. 

9 Ibid.; Satz, Chitwewa Treaty Rights, 85. 
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eliminating Indian hunting and fishing altogether, then, the court created enclaves of Indian 

culture on the reservation; outside the reservation boundary, state law applied regardless of 

Indian or treaty status. Attitudes toward natural resources, and Indian use of natural 

resources, were quickly turning against the Indian population of northern Wisconsin. 

Within a decade the state had another case which tested Bunn's decision in 

Blackbird. Morin, also a Chippewa Indian, was convicted in 1907 of setting nets in Lake 

Superior contrary to a recent state law prohibiting such activity. There were two basic 

differences between Blackbird and the State v. Morin. The first is that the court in 1907 did 

not have the more sympathetic view of Bunn. The earlier judge viewed Blackbird as 

someone, more realistically a hungry Indian, simply seining suckers. The most significant 

issue was not the violation of law, but rather Blackbird's use of a species of fish not highly 

valued by non-Indians in the region. Bunn, after all, went so far as to call Blackbird's arrest 

"cruelty."10 Morin did not face the same sympathetic court. When Morin placed his nets 

in Lake Superior in the spring of 1907, he was not merely seining a few suckers, but also 

catching other, more valuable species which spawned in the shallows as well. Lake trout, 

whitefish, walleye, and northern pike were all caught in his nets. Morin was consequently 

in direct competition with non-Indian sport and commercial fishermen. It was equally 

important that Morin was beyond the boundaries of the reservation, and as noted by the 

court, did not even reside on a reservation.11 Even though Morin was no less an Indian than 

was Blackbird, in the court's eyes, Morin had given up his treaty rights some time ago 

10 In re Blackbird, 145. 

11 Supreme Court ofWisconsin, State of Wisconsin v. Morin et. a/., 136 Wisconsin 
Reports, 55 3. 
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through a variety of seemingly unrelated events: Morin accepted an allotment under the 

Dawes General Allotment Act; he became a citizen of the United States and of the state of 

Wisconsin; and he no longer lived on the Red Cliff reservation. In short, according to the 

court, even though his Indian status was never formally terminated, Morin was apparently 

no longer an Indian. The appellate court upheld his conviction.12 

When viewed together, Blackbird and Morin marked a real growth in state 

interference in Indian life. The Morin case, this time specifically dealing with off-

reservation activity, served as the endorsement of Blackbird and held first and foremost that 

the treaties which affirmed Indian rights to hunt and fish were secondary to state 

sovereignty.13 Blackbird established that the reservation boundary was significant in 

determining the existence of treaty rights, and Morin supported Blackbird by suggesting that 

the rights still existed, but only on the reservation. The majority decision stated that: 

the instant case presents such a situation, and it follows that the stipulations 
in the treaty with the Chippewa Indians respecting their right to hunt and fish 
within the borders of this state were abrogated by the act of Congress 
admitting the state into the Union and making no such reservation as to such 
rights. 14 

According to the decision in Morin, Chippewa treaty rights vaporized when Wisconsin was 

admitted to the union. There could be only one sovereign body governing the state and its 

natural resources. The court "could not perceive how he [Morin] can claim immunity from 

the criminal law of this state. His status is like that of every other citizen, and subjects him 

12 Ibid., 557. 

13 Ibid. 

14 Ibid. 
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to penalties for the violation of state law."15 With these two important cases, Wisconsin 

courts neatly painted Wisconsin's Chippewas into the comer that was their reservation, 

creating small enclaves of culture and tradition; they were no able longer to rely on the land 

ceded to the federal government. 

The courts cannot be ultimately faulted for these decisions, for they drew upon a 

body of jurisprudence and legislation which supported Indian activity within the boundaries 

of the reservations, while ignoring treaty or property rights which transcended the 

boundaries of the reservations. The courts were a product of a time when non-Indian 

interests took precedence over what seemed like overt challenges to state sovereignty. Since 

at least 1879, when two other Wisconsin Supreme Court cases, State v. Harris and State v. 

Doxater asserted that the state law extended to all parts of Indian reservations, treaty rights 

were under fire in state and federal court.16 The larger issue of when and where state, and 

even federal law applied to Indians was dealt with a few years later when the United States 

Supreme Court reversed a federal ruling which sentenced Crow Dog, a member of the 

Rosebud Sioux reservation, to hang for the murder of Spotted Tail, a Sioux chief. In 

reversing the lower court's decision, the Supreme Court ruled in 1883 that state law had no 

force in Indian country. Crow Dog essentially forced Congress to pass the Major Crimes 

Act a year later. The Major Crimes Act mitigated Crow Dog and forced the extension of 

federal law to Indian country whenever substantial crimes were committed on reservations.17 

15 Ibid., 557. 

16 Supreme Court of Wisconsin, State of Wisconsin v. Harris et.al., 47 Wisconsin 
Reports, 298; Ibid., State of Wisconsin v. Doxater et.al., 278-297. 

17 Harring, Crow Do~'s Case, 1, 5; United States Supreme Court, Ex Parte Crow 
Dog, 109 U.S. Re_ports 557, 571-572; United States, Congress, Statutes at Lar~e, Major 
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Soon after the act was passed, Wisconsin began enforcing conservation laws--even though 

they were hardly "major crimes" --on Indian reservations. The state employed the doctrine 

of the Major Crimes Act when it expanded the application of state laws, including those 

laws respecting the harvest of fur, fish, and game, to Indians.18 The timing of this 

application of state fish and game laws to Indians in the northern part of the state could not 

have been worse. 

By 1900 northern Wisconsin had undergone substantial change from the 1870s. 

The state's forest resources were largely gone.19 The wage labour that logging provided, and 

in which many of the Chippewas engaged, was quickly drying up. This is not to suggest that 

Indian hunting and fishing was abandoned during the lumbering boom of the late nineteenth 

century, but rather that as the lumbering wage waned, the Chippewas again relied more 

heavily on hunting and fishing as they had in the years before the timber barons set up shop 

in the region. The Chippewas were people who historically relied on a variety of resources 

for their subsistence. 20 Wage labour fit into their annual economy as much as deer hunting 

fit into the economy of the seasons. When the logging boom slowed, Indians moved on to 

other activities; when the season was no longer conducive to the hunt, spearing fish and 

making maple sugar became more important. Hunting and fishing was stable; the land, 

lakes and rivers were always there. What many other scholars have failed to realize, then, 

Crimes Act, 23: 385. 

18 Harring, Crow Dog's Case, 47. 

19 Nesbit, Wisconsin, 308. 

2° Frances Densmore, Chip_pewa Customs (Washington: Government Printing 
Office, Smithsonian Institution Bureau of American Ethnology, Bulletin, 1929), 128-130. 
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is that the Chippewas simply made the best use of the means of support available. The wage 

labour of the logging industry suggested no real change from their lifestyle or relationship 

to the land.21 What must also be considered when statistics of economic income are taken 

into account is that these were people living on non-Indian society's economic margin. The 

thirty-five percent of income realized from subsistence activity suggested by the 

commissioners' reports was vital to the well-being of the Indians involved. 22 (See Figure 

6.) 

The boom and bust of the logging industry which visited northern Wisconsin 

brought with it other significant consequences for the region's inhabitants. While some 

varieties of fish and game were decimated by logging, other species benefited from the 

change in fauna. Logging was hannful to the waterways, especially those streams and rivers 

which served as the transport mechanism for logs and loggers. 23 On the other hand, and 

more importantly for the Indians of the region, the demise of the forests meant the beginning 

21 Figure 6 is adapted from Danziger, The Cbim>ewas of Lake Superior, 1 04; United 
States, Department of the Interior, Annual R(;(ports of the Commissioner of Indian Affairs, 
1898, 602-603; Patricia Shifferd, "A Study in Economic Change: The Chippewa of 
Northern Wisconsin, 1854-1900," The Western Canadian Journal of Anthropology 6 (4, 
1976), 28; Danziger suggests that by the end of the century, Wisconsin's Chippewas were 
becoming more and more acculturated in non-Indian society. As prima facie evidence he 
lists the percentage of income gained from various pursuits. While wage labour accounts 
for a higher percentage of income than subsistence activity, what he does not take into ac
count is the significance of subsistence activity beyond the dollar values indicated here. As 
well, these figures are drawn from annual commissioners' reports. For the commissioner 
to suggest anything but increased rates of acculturation would be to admit the defeat of 
federal policy. 

22 In reality, as will be shown later, the percentage of welfare drawn from subsistence 
activity was much higher. 

23 John D. O'Donnell, "A History of Fishing on the Brule River," Transactions of the 
Wisconsin Academy of Sciences. Arts. and Letters 36 (1944), 28. 
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Proportional income from subsistence and wage labour activities for Wisconsin's 
Chippewas, ca. 1900, (Adapted from Danziger, The Chivvewas o.,(Lake Suverior). 
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of a boon and recovery for the white-tailed deer of the area. As the old-growth forests were 

destroyed, the deer rebounded in the cut-over region. 24 The new growth provided just the 

food supply a faltering deer population required. Just as the logging wages waned, then, 

increased reliance on the land coincided with a recovering deer population. 25 The land 

provided what an eclectic economy of wages could not. 

From the state's perspective, it appeared as though the Indians completely ceased 

their traditional hunting and fishing patterns of earlier years when they readily took up jobs 

in the lumber camps. What really occurred, however, was that the Indians were merely 

using the wage labour of the logging camps when fish and game resources were not so 

readily available. In the first decade of the twentieth century, when the Chippewas began 

to rely more heavily on hunting and fishing activity, the state stepped in with the arrests of 

people like Blackbird and Morin. The lapse in use perceived by the state was a critical one, 

although it never existed to the extent the state believed. The Indians never fully abandoned 

their hunting and fishing as many contemporaries and recent scholars have suggested. 26 

24 Harold Hickerson, The Cbip_pewa and Their Neighbors: A Study in Ethnohistory 
(New York: Holt, Reinhart and Winston, 1970), 115; J.R. Habeck and J.T. Curtis, "Forest 
Cover and Deer Population Density in Early Northern Wisconsin," Transactions of the 
Wisconsin Academy of Sciences. Arts. and Letters 48 (1959), 52. 

25 Shifferd, "A Study in Economic Change," 28-29. 

26 Patricia Shifferd falls into the same trap as Danziger, suggesting a dramatic 
paradigm shift in the Chippewas' relationship to the land in the late nineteenth and early 
twentieth century by presenting a single-sided economic investigation with the assumption 
that the adoption of interim wage labour meant the end of traditional land use. The same 
logic would suggest that wild rice or maple sugar was no longer important since they 
abandoned the rice beds each fall after the harvest and the maple groves after the sap 
stopped running. What both these scholars miss is that wage labour found a place in their 
diverse economy as long as it existed. In essence, wage labour was merely fitted into their 
cycle of subsistence. 
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Evidence of the continued Indian use of the resources abounded. Some thirty years 

after Blackbird's arrest, Sister M. Inez Hilger, a professor at St. Benedict's College in St. 

Joseph, Minnesota, conducted a study of Chippewa child-rearing methods in Wisconsin and 

Minnesota. She found that games relating to hunting and fishing were prominent, especially 

for boys; children were still being socialized in much the same way as their parents a 

generation earlier. 27 Hilger's report detailed the continued extent to which country food was 

utilized. Indians used the land for subsistence purposes according to the seasons. The 

Chippewas also blended their traditional activities with wage labour. Snares, for example, 

were popular as they did not require constant watching. The wires could be set and then 

checked periodically, allowing the individual to engage in other activities from day to day.28 

These activities did not compete with wage labour, but rather augmented the Indians' cash 

income. The state, however, did not see it that way. 

By the second decade of the twentieth century the Bureau of Indian Affairs, much 

to the pleasure of the state, stepped up its efforts at turning the resident Chippewa 

population into good farmers. As long as a stable, or at least a relatively stable logging 

industry remained in the region, the government had little hope that the Chippewas would 

take up farming in any significant way. A report from the local Indian agent, S.W. 

Campbell, lamented the fact that "so long as the cutting and manufacture of timber contin-

ues on the Wisconsin reservations the Indians will pay little attention to farming. When 

27 M. Inez Hilger, Chippewa Child Life and its Cultural Background, Bulletin 146 
(New York: Smithsonian Institution Bureau for American Ethnology, 1951 ), 119-125, 168. 

28 1bid., 124-125. 
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timber money is exhausted they will turn to agricultural industries for a means of support. "29 

Campbell, like agents before and after, believed the Indians were capable of exploiting only 

a single source economy, like hunting, logging, or farming. They were not, from his 

perspective, able to rely on more than one resource at a time. The agent's expectations of 

the Indians shifted as the economy shifted. When there was a logging boom, the Indians 

were expected to be loggers; when farming and homesteading were in vogue, they were to 

be good farmers. They were, in any case, no longer to be subsistence hunters. In the late 

Jacksonian era, for example, when the federal government hoped to remove the Indians 

from the state altogether, northern Wisconsin's non-Indian residents urged the government 

to allow the Chippewas to remain in the region. The Indians, argued many non-Indian 

residents, were peaceful neighbors, and there was no reason to remove them. Furthermore, 

contrary to ill-founded federal perceptions and beliefs that there might be trouble between 

the Indians and non-Indian settlers should the Indians remain, northern Wisconsin's 

Chippewas ultimately provided the requisite labour required for the limited mining and 

expansive timber industries. 30 

As soon as the logging boom waned, however, the government believed the 

Chippewas must be steered into another "civilized" pursuit--farming. While some 

commercial logging continued into the early 1900s and beyond, the boom of the late 

29 United States, Department of the Interior, Annual R<a>ort of the D<a>artment of the 
Interior, "Report of the Commissioner of Indian Mfairs," part I (Washington: Government 
Printing Office, 1903), 354. 

30 Satz, Chippewa Treaty Ri~hts, 61-62. For a more thorough investigation of the 
federal rationale for Indian removal during the Jacksonian era and beyond, see two of 
Ronald N. Satz's articles, "Indian Policy in the Jacksonian Era: The Old Northwest as a Test 
Case," Michi~an History 60, 1(Spring 1976): 71-93, and Satz, "Rhetoric Versus Reality, 28-
54. 
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nineteenth century was clearly passing by 1900. Wisconsin's initial answer to the so-called 

problem that Indian subsistence hunting posed was to turn the Chippewas into farmers. The 

state consequently organized a series of Farmers' Institutes. The farming institute quickly 

emerged to replace the logging camps in the pre-war years. At Bad River in 1912, for 

example, F.J. Wojta reported on the event for the agricultural department at the University 

of Wisconsin. W ojta wrote that "many words of appreciation of the effort made by the 

white man to assist the red man in his up-hill work in farming were expressed by the In-

dians. "31 In retrospect, however, the Indians seemed more interested in the lantern slides 

and movies than in farm instruction. Neither the Bad River band, nor any of the other 

state's Chippewa bands, were interested in farming. 32 Extremely poor soil and a short 

growing season prevented successful farming in northern Wisconsin. 33 The clearest 

example of the Chippewas' view of the relationship between farming and their hunting 

activities comes from the inside cover of an agricultural diary. This diary was supposed to 

be where the Chippewa apprentice farmer kept accurate notes on seed varieties, weather, 

and soil conditions. These notes could then be compared to the notes of others, and the best 

seed varieties for the weather and soil conditions could be selected for next year's planting. 

One of the preserved journals has survived, and although the pages are blank, sketched in 

pencil on the inside cover is an action scene where the artist shows his interest in both 

31 F.J. Wojta, "Chippewa Indians Adopt Modem Farming Methods," SHSW, Stanley 
Haskins Papers, folder 1, 1. 

32 Milwaukee Public Museum Archives [MPMA], Robert Ritzenthaler Papers, field 
notebook 1, 1941. 

33 Florina Denomie, "Farming Among the Chippewa," in United States, Works 
Progress Administration [USWPA], Chippewa Indian Historical Project Records, 1936-
1940, (n.p.: 1942), 553. 
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hunting and destroying the local farm-instructor's horse. The artist imagined "killing two 

birds with one stone," so to speak. 34 (See Figure 7.) Hunting was always more a part of 

Chippewa existence than agriculture. Regardless of this fact, however, the state pushed 

ahead in developing a conservation plan which ignored the Indian population and its 

interests. 

In 1915, the Menominees were the first to have an institute held on their 

reservation.35 Three years later, F.J. Wojta, a member of the College of Agriculture from 

the University of Wisconsin in Madison, held the first institute for the Chippewas on the 

Bad River reservation near Odanah.36 While farm instructors had been part of the equation 

since the treaties were negotiated, by the Great War efforts were aimed at the recent and 

growing number of graduates of the day and residential schools near the Lac Courte 

Oreilles, Lac du Flambeau, and Bad River reservations.37 

In Wisconsin, the home of the progressive Republican Robert La Follette, new 

political ideals made their mark upon Indian education in much the same way as they did 

on most state schools in the era. State-funded Indian education was to be progressive, 

secular, and the training ground for those who would soon be expected to contribute to 

society outside the reservation boundaries. Wisconsin came of age between 1900 and the 

34 SHSW, Stanley Haskins Papers, folder 1. Figure 7 shows a canoe nearing a rice 
bed somewhere in the fish- and game-rich Kakagon sloughs on the Bad River reservation. 
Killing two birds might be exactly what the artist had in mind, as evidenced by the two 
duck-like images supported on the horse's tail. The Kakagon sloughs were one of the richest 
duck habitats in the state. 

35 Wojta, "Indian Farm Institutes in Wisconsin," 423-434. 

36 Ibid., 428. 

37 Danziger, The Chitmewas of Lake Superior, 110-111. 
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Figure 7 
Drawing depicting an assault on the farm instructor's horse on the Bad River reserva
tion (Stanley Haskins Papers, SHSW). 
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1920s. 38 The state population had stabilized somewhat even though the population of the 

northern tier of counties, the Chippewa ceded territory, had actually decreased during the 

second decade of the twentieth century.39 The end of the logging boom, combined with poor 

agricultural production in the region, caused many non-Indian newcomers to leave the 

region when their source of income (sometimes literally) dried up. By 1900, almost all of 

the present county lines had been surveyed, and local seats of government extended their 

authority over the region. New local government and the establishment of county courts 

allowed regional authorities to more easily enforce local, state, and federal laws. By the 

1920s, Wisconsin had lost the American frontier image of a generation earlier. 

The loss of a frontier image came with a price for the Chippewa communities. 

While expanding state schools furthered the cause of education, and farm instructors held 

their institutes at which attendance was not only suggested, but often mandatory if the 

gathering was held on the reservation, World War I was another era of acculturation. Cato 

Sells, the federal commissioner of Indian affairs, had: 

not the least misgivings about the Indians' part in the war. He will step to 
the drumbeat of democracy, and whether on the reservation, in the training 
camp, or over there, he will gather knowledge and understand great 

38 Nesbit, Wisconsin, 402. The state was well over a generation old, and by 1900 
it contributed politically to the nation. La Follette, the first governor who was born in the 
state, became a national figure in the Progressive Era. 

39 United States, Department of Commerce, Bureau of the Census, Abstract of the 
14th Census of the United States (Washington: Government Printing Office, 1923), 49; 
Danziger, The Chippewas of Lake Superior, 100. The populations of Ashland, Bayfield, 
Burnett, Forest, Iron, Oneida, Pierce, Polk, Price, St. Croix, Sawyer, Vilas, and Washburn 
counties decreased by a combined total of 28,596 people, almost fourteen percent, between 
the 1910 and 1920 censuses. By comparison, the Chippewa population had remained fairly 
stable at approximately 3,000 between the late nineteenth and early twentieth century. 
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and progressive strength in our national life. 40 
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These were the ideas of the nineteenth century put forth in an era in which everyone in the 

Indian department believed they were watching Indians abandon their tribal past. A 

substantial part of that change from the tribal past included the elimination of subsistence 

hunting and fishing. 

Indian men in Wisconsin, like their counterparts over most of North America, 

volunteered in impressive numbers even though they were not subject to the draft.41 The 

volunteerism they exhibited no doubt stirred the spirit of policy officials like Sells, but in 

fact signaled no interest in acculturation as the Indian office claimed. Progressive 

Democrats like Sells urged the adoption of policies that would assist the Indians in the one-

way process of acculturation. With these ideals, Sells engaged in an even more vigorous 

attempt to turn Indians into farmers, and ultimately end their treaty and tribal status.42 While 

he did not seek a general citizenship bill, Sells hoped that citizen status for Indian veterans 

might lead to the gradual elimination of Indian status. 

While there were dramatic shifts in Indian policy, most notably the granting of 

Indian citizenship in the years following the war, Indians continued to defy the acculturation 

sought by the government. Interestingly enough, this defiance was in part made possible 

40 SHSW, Stanley Haskins Papers, Public Letter of Commissioner of Indian Affairs 
Cato Sells, quoted inF.J. Wojta, "Chippewa Indian Adopt Modem Farming Methods," 19 
February 1918, 5. 

41 Bieder, Native American Communities in Wisconsin, 197-198. 

42 Lawrence Kelly, "Cato Sells, 1913-1921," in The Commissioners of Indian 
Affairs. 1824-1977, Robert M. Kvasnicka and Herman J, Viola, eds. (Lincoln: University 
of Nebraska Press, 1979), 245. 
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by the terms of their new citizenship. When citizenship was granted to all Indian veterans 

in 1919, the legislation contained an important clause which stated that Indians "be granted 

full citizenship with all the privileges pertaining thereto, without in any manner impairing 

or otherwise affecting the property rights, individual or tribal, of any such Indian or his 

interest in tribal or other Indian property."43 Their treaty rights were protected; citizenship 

was not exclusive of Indian status. Five years later, the legislation extending citizenship to 

all Indians in the country contained similar wording.44 

In spite of the citizenship provisions which upheld their treaty rights, when Indians 

returned from the war they found their situation had changed little from previous years. 

Wage labour had decreased significantly and the prosperous 1920s experienced elsewhere 

were not felt on northern Wisconsin's Indian reservations. In fact, general conditions in 

Indian country deteriorated so dramatically from pre-war years that policy officials 

commissioned several studies of the situation. In 1920, the Indian office engaged a general 

survey of "Indian industry" and used the Lac du Flambeau reservation as a case study in an 

attempt to confirm suspicions that Indian laziness was at the heart of the dire conditions on 

the reservations. The local Indian office sent out investigators to 130 households and met 

with well over 250 individual Indians to discuss conditions at the time.45 While the 

interviewers did find the dire conditions they suspected, they found anything but the idle or 

otherwise lazy Indians for whom they were searching. 

43 United States, Statutes at Large, 41: 350. 

44 Ibid., 43: 253. 

45 NARG 75, Great Lakes Region, Records of the Bureau of Indian Affairs, 1865-
1961, "Lac du Flambeau Industrial Survey," 1920-1922. 
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The surveyors identified a total of five individuals they believed were "not very 

industrious. "46 The most interesting finding the surveyors reported, however, was the 

striking number of individuals and families who made their living from the land. Of the 109 

adult Indian males interviewed, over sixty percent listed hunting, fishing, and trapping as 

their primary occupation. 47 On the other hand, an amazingly small percentage identified 

farming as a significant activity. When these figures are compared with those reported by 

Indian agents at the turn of the century, it is evident that the Chippewas never relaxed their 

relationship to the land, and certainly never gave up their traditional hunting, fishing, and 

gathering activity. (See Figure 8.) Wage labour occupied a less significant place in reserva-

tion life than did hunting and fishing. Even canoe-building remained prominent in the 

activities identified. 48 

Guiding, an activity which became more and more important as tourism grew, was 

also frequently identified as an Indian activity. While it would appear that guiding non-

Indian hunters and anglers might be incompatible with traditional subsistence activity, it 

became important as increased pressure was placed on the region's fish and game 

populations. Guides could easily steer tourists, increasingly Chicagoans, away from some 

of the prime hunting and fishing locations. While still trying to satisfy their paying 

customers with a trophy fish, it is possible that the guides could protect the more fragile and 

461bid. 

47 Ibid. Figure 8 is adapted from "Industrial Survey." 

48 Jim Bobbs and Joe Johnson, among others, listed their primary occupation as 
canoe builders. "Industrial Survey," 21, 64. 
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possibly productive areas from those who used the resource for sport. In any case, guiding 

provided seasonal employment for many Indian men in the region. 49 

The women who were surveyed were often listed as engaging in making sugar--a 

staple in the Chippewa diet--and crafts. Sixty-six percent of the women surveyed were 

identified as engaging in "crafts. "50 While these items were often sold to tourists, just as 

often if not more frequently, these activities included making snowshoes, moccasins, and 

clothing for the family. (See Figure 9 .) The "craft" activities identified by the survey were 

as much a mainstay of Indian life as were the products of hunting and fishing. The 

proportion of women identified as engaging in crafts was almost equal to the percentage of 

men who hunted, fished, and trapped. 51 

A valuable aspect of the Lac du Flambeau survey goes beyond the written 

documentary evidence of the Indian condition in the region. Most of the homes visited were 

also photographed. Rising Sun lived in a house like many of those around him. His simple 

wood frame house stood near a clearing where a brief farming venture had once been 

attempted. Nearby, however, was a wigwam, a clear symbol of more traditional activity. 

The wigwam in the photo (See Figure 10) was not of years gone by, but instead part of Sun's 

home and life. Joe Co be, or Pupukini, was constructing a similar structure near his house 

a few miles away. 52 Several other homes also had wigwams prominent in the survey photos. 

49 "Industrial Survey," 1-16. 

so Ibid. 

51 Ibid. 

52 Ibid., 21, 41. 



Figure 9 
Emma Martin, Lac Courte Oreilles Reserva
tion, tanning a deer hide, ca. 1935, (Hilger, 
Chivpewa Child Life). 
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Some of the wigwams were almost as large as the frame houses, and by their condition, 

appear to be in use at least as often as the frame houses, especially in the summer months. 53 

The 1920-1922 survey described an almost complete reversal of the means of 

making a living reported just twenty years earlier. It is clear that by 1922 the land, lakes, 

and rivers were again as important to the Chippewas as they had been in the years before 

the logging boom. No permanent shift in livelihood had taken place. Instead of being in 

a pattern of progressive acculturation, it seems more likely that people like John Blackbird 

and Morin typified the varied existence common in the region at the turn of the century and 

beyond. 

Other investigations of the Indian condition in northern Wisconsin followed the 

1920-1922 survey. A review of the studies of the Indians in the region suggests that the 

federal government was truly concerned with the Indian condition. Less than a decade after 

the Lac du Flambeau study, the federal government sent out officials to examine several 

aspects of Indian life across the country. This survey, undertaken in 1928 and not fully 

concluded until1943, sought to provide a broader picture of the situation in Indian country 

than did the earlier, more specific studies.54 The committee completing the later survey 

visited Wisconsin in the summers of 1929 and 1930. 

Several issues dominated the Wisconsin portion of the "Survey of Conditions," as 

it was called. One of the most important issues, especially for those Indians from the Mole 

Lake and Burnett county areas, was the granting of reservations promised them in the 1854 

54 United States, Senate, Hearings Before the Committee on Indian Affairs, 71st 
Congress, 1st sess., part 5, "Survey of Conditions of Indians in the United States." 
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Figure 10 
Rising Sun's home and wigwam, near the Lac Courte Oreilles Reservation, (1922 Industrial 
Survey). 
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treaty. By 1929, there were only four Chippewa reservations in the state even though six 

were identified in the 1854 treaty.55 In putting forth their claims and complaints against the 

United States, the St. Croix and Mole Lake bands stated first and foremost that: 

the right to hunt and fish within the ceded territory has never been relin
quished by the Chippewas in any treaty. This, according to the understand
ing of the Chippewas, formed a part of the consideration in the sale of 
Chippewa land to the United States. Both the state of Wisconsin and the 
United States have failed to live up to the covenant pertaining to hunting and 
fishing within the ceded territory as contemplated in the treaties. The 
Chippewas have suffered an irreparable damage by this infringement of their 
treaty or treaties. Therefore, a cause of action arises against the state of 
Wisconsin and against the United States. 56 

Whenever they had the government's ear, and when asked about the particularly difficult 

living conditions they were now experiencing, the Chippewas always responded that 

infringement on their hunting and fishing activity was the root cause of current conditions. 57 

The request put forth in the hearings was a simple one, and it was also clear that their 

problem was primarily with the state, not the federal government or private land owners. 

Under oath, the tribal representatives stated that they were trying to get along with the non-

Indians who lived nearby, and that they only asked the same in return. Near Lac Courte 

Oreilles, for example, the Indians had never prohibited "whites from hunting or fishing on 

reservation lands or waters. "58 Their simple request was that the state extend the same 

kindness. 

55 "Survey of Conditions," Mole Lake, 21 May 1929, 1983. 

56 "Survey of Conditions," Special Council of the Lac du Flambeau Band of Lake 
Superior Chippewas, 5 March 1929, 1992. 

57 Ibid. 

58 "Survey of Conditions," Lac Courte Oreilles Hearings, 5 March 1929, 2094. 
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From the perspective of those present from Lac Courte Oreilles, the loss of hunting 

and fishing territory had resulted in a decline in the general health of Indians on the 

reservation. In response to this decline, they requested that at least three thousand dollars 

be allocated to help the "sick and needy" on the Lac Courte Oreilles reservation. They also 

asked that they be allowed to take species of fish classified as "rough fish. "59 Requests for 

access to natural resources almost always followed the recounting of such dire conditions. 

Still, the federal and state governments could never quite make the connection. 60 

Rather than relax its prohibitions on Indian hunting, Wisconsin tried in 1924 to 

alleviate dire conditions by allocating money for medical emergencies. The state ap-

propriated a one-time sum of eight thousand dollars to provide health care for the total state 

population of ten thousand Indians, eight thousand of whom still had ward status. This 

amounted to approximately twenty-five cents a year for each Indian of ward status. The 

money was to pay for three nurses and medicine over an experimental four-year period.61 

Not only was the sum clearly not enough, it was not what the Indians asked for. Either the 

surveyors were out of touch with the policy makers in Washington and Madison, or they 

were still convinced that they knew better than those they surveyed. 

The state had no intentions of listening to Indian requests for relaxed game laws 

either. State law makers were convinced they knew better than to listen to the Indians. New 

professionals came to Wisconsin game management in 1927 when the state's first 

59 It comes as no mere coincidence that the very suckers netted by John Blackbird 
twenty-five years earlier were in fact "rough fish" by the state's classification. 

60 "Survey of Conditions," Lac Courte Oreilles Hearings, 5 March 1929,2094. 

61 Ibid., 1878. 
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conservation commission was created, and almost sixty wardens took up the business of 

game management. 62 The conservation commission evolved into the Conservation 

Department in 1934. The first director of the Wisconsin Conservation Department, H.W. 

MacKenzie, was a former law enforcement officer who had served in the North since 

The contrast between Indian requests and state responses highlight the serious flaws 

in Indian policy and worsening conditions in Indian country. These flaws and dire 

conditions were made public in the publication of The Problem of Indian Administration 

(1928). The publication, commonly referred to as the "Meriam Report," was named after 

Lewis Meriam, a technical advisor appointed by the Institute for Government Research. 

The report examined the so-called "Indian problem" and, unlike the earlier surveys, made 

several recommendations on how to improve conditions in Indian country. 

Meriam's report played an important role in shifting the future of American Indian 

policy, at least at the federallevel.64 The most scathing review of federal performance in 

Indian affairs since Helen Hunt Jackson's A Centuzy of Dishonor (1881), the report 

indicated that most problems in Indian country were the result of inadequate administration 

62 Ernest Swift, "The Conservation Department," 3. 

63 Charles M. Petrie, 1979 Wisconsin Conservation Warden's Centennial Year Book, 
(Madison: Wisconsin Department ofNatural Resources, 1979), 39-40. MacKenzie sought 
to bring respect to his new force of game wardens, or conservation wardens as they came 
to be known. He consequently chose a uniform identical to that worn by the Royal 
Canadian Mounted Police. Instead of the red surge, however, forest green was the colour 
of choice. He even hired the RCMP tailor, staff sergeant David Hay, to review fabrics and 
styles. The end product was a complete uniform, including the Mounties' patented hat from 
the John B. Stetson company. The total cost, paid by each warden out of his salary, was 
$90.04. 

64 Meriam, The Problem of Indian Administration. 
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and lack of funds. 65 Extremely critical of earlier policies such as allotment, the report also 

served as a cry for general reform in the Indian department. Shortly after the publication of 

the Meriam Report, the newly appointed Commissioner of Indian Affairs Charles James 

Rhoads worked to implement the reforms suggested by the report. 66 But being a party 

member first and foremost, Rhoads was afraid to venture beyond the verbatim recommenda-

tions of the report and paid only lip service to the serious reforms which were called for. 

It was only when John Collier, an even more Progressive colleague of Rhoads, became 

commissioner that things began to change in the Indian office. 

John Collier, an effective propagandist, exploited the problems identified by the 

Meriam Report and publicized other inadequacies in the Bureau of Indian Affairs (BIA) and, 

as a result, managed his own appointment as Commissioner of Indian Affairs (COlA) in 

1933.67 Just over a year after Collier's appointment, the Wheeler-Howard Act, better known 

as the Indian Reorganization Act (IRA) or the Indian New Deal, was passed.68 It was the 

most complete revision of Indian policy in the United States since 1789. In supporting the 

IRA, President Franklin D. Roosevelt stated that "certainly the continuance of autocratic 

rule, by a Federal department, over the lives of more than 200,000 citizens of this Nation 

is incompatible with the American ideals of liberty. It is also destructive of the character 

65 Kenneth R. Philip, John Collier's Crusade for Indian Reform. 1920-1954 {Tucson: 
University of Arizona Press, 1977), 90. 

66 Lawrence Kelly, "Charles James Rhoads, 1929-1931," in Kvasnicka and Viola, 
The Commissioners of Indian Affairs, 264-265. 

67 Vine Deloria Jr. and Clifford Lytle, The Nations Within: The Past and Future of 
American Indian Sovereignty (New York: Pantheon Books, 1984), 61. 

68 United States, Statutes at Large, 48: 984-88. 
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and self-respect of a great race. ',(;9 The most sweeping reform of American Indian policy 

to that time, the IRA ended allotment and recognized the ability of Indian tribes and bands 

to govern themselves. A belief existed in Collier's administration that the Indians could do 

no worse for themselves than the federal government had done on their behalf for the 

previous 145 years. The assumption was a fair one. 

Although the IRA as passed differed greatly from the proposed version, the act 

provided for modifications within the BIA in four basic areas. It served as the basis for self-

government, repealed allotment, provided for preferential hiring of Indians within the BIA, 

and provided for the establishment of Indian courts based on Indian customs. 70 The end of 

allotment alone signaled a tremendous revitalization within Indian country. Indian lands 

alienated by the Dawes Act and other federal policy totaled over ninety million acres. 

Between 1887 and 1934, the Indian land holdings in the United States dwindled from 138 

million acres to forty-seven million acres, and most of that which remained was desert.71 

Not only did the IRA end the policy of allotment, it actually provided for the growth of 

Indian land holdings for the first time since 1887. In Wisconsin, for example, the Mole 

Lake and St. Croix Chippewa bands who had petitioned consistently for reservations and 

who were landless since 1842, finally received the reservations promised them in the 1854 

69 John Collier Papers, Yale University Library, Franklin D. Roosevelt, quoted in 
John Collier, "America's Handling of Its Indigenous Indian Minority," a speech broadcast 
over a nation-wide network of the National Broadcasting Company, 4 December 1939. 

70 United States, Statute at Large, 48: 984-88; Prucha, The Great Father, 2: 958. 

71 Prucha, The Great Father, 2: 896; Lawrence Kelly, The Assault on Assimilation: 
John Collier and the Origins of Indian Policy Reform (Albuquerque: University ofNew 
Mexico Press, 1983), 150. 
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treaty.72 Although the IRA was not without its problems and shortcomings, it did represent 

a marked change within the BIA and its application of Indian policy. 

In lobbying for the IRA, Collier went to the Indians in order to solicit their support 

and prove to Congress that they too desired change. In ten separate Indian Congresses, 

Collier secured overwhelming Indian support of the bill. 73 Unlike prior surveys of Indian 

country, Collier was actually seeking the endorsement of the Indian peoples the legislation 

would affect. But as in the case of earlier interviews, surveys and gatherings, the Indians 

again voiced their common concern that the government was ignoring their hunting and 

fishing rights. 74 At the general meeting in Hayward, Wisconsin in April 1934, for example, 

the Indians' main concern with the proposed legislation was that it would further infringe 

on what was left of their hunting and fishing rights. Jerome Arbuckle, a member of 

Wisconsin's Bad River band, asked the federal delegates how the proposed legislation 

would affect hunting and fishing. The federal representative answered that the bill would 

have "no immediate effect" on those rights. Arbuckle responded that if the bill "takes away 

our hunting and fishing rights it takes everything away from us and will be of no benefit to 

72 Satz, Chippewa Treaty Rights, 71; Kappler, Indian Affairs: Laws and Treaties, 
2: 648-52. 

73 Deloria and Lytle, Nations Within, 120. The congresses were held in: Rapid City, 
South Dakota; Chemawa, Oregon; Fort Defiance, Arizona; Santo Domingo, New Mexico; 
Phoenix, Arizona; Riverside, California; Anadarko, Oklahoma; Muskogee, Oklahoma; 
Miami, Oklahoma; and Hayward, Wisconsin. 

74 1bid., 119-120; Ronald N. Satz "Tell Those Gray Haired Men What They Should 
Know: The Hayward Indian Congress of 1934," Wisconsin Magazine of History 77, no. 3 
(Spring 1994), 201. 
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us. "75 In short, the hunting and fishing rights enumerated in the treaties of the last century 

still meant "everything" to Wisconsin's Chippewas. 

Henry W akemeup represented the St. Croix band at the Hayward Congress. After 

echoing concerns similar to Arbuckle, W akemeup was told that the bill would not infringe 

on hunting and fishing rights and that outstanding claims against the government could still 

be brought forth. 76 A little over two years later, however, W akemeup was arrested by a state 

conservation officer for a trapping violation; he was in possession of muskrats during the 

state's closed season. Polk County judge M.J. McDonald heard Wakemeup's case and found 

him guilty of the offence.77 The IRA meant little to Wakemeup on that November morning. 

The problem that the IRA did not fully deal with was the fact that Indians were really 

responsible to two separate government interests in Madison and Washington, both of which 

had separate motives, and both of which affected Indian life in different ways. While it 

seemed evident that Washington was concerned with the Indians' condition, state interests 

were more concerned with state sovereignty and enforcing game laws against Indians. 

Between the arrests of John Blackbird and Henry W akemeup, profound changes had 

taken place in the way in which fish and game laws were enforced and violations prosecuted 

in Wisconsin. These changes, from the Indian perspective, were certainly for the worse. 

Intrusive state activity and seemingly oblivious courts failed to realize that the Chippewas 

75 John Collier Papers, Purdue University Library, Reel 30, "Testimony Taken at 
Hayward, Wisconsin, April23 & 24, 1934, Where the Indians of Wisconsin, Minnesota, and 
Michigan Gathered for a two day Conference to Discuss the Wheeler-Howard Bill of Indian 
Rights," TMs, 27-28. 

76 1bid., 38. 

77 Wisconsin Conservation Department, Arrest Re_ports, November 1936, (Madison: 
Wisconsin Conservation Department, 1936), 41. 
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needed the land to protect themselves from the boom and bust of the capitalist economy. 

The prosperous 1920s did not visit the Indian reservations in northern Wisconsin. To the 

contrary, conditions worsened as the state stepped up its efforts at harassing tribal hunters, 

trappers, and fishermen. Between 1928 and 1933, the conservation branch posted almost 

three hundred arrests a year--this compared with sixty reported violations between 1890 and 

1894.78 These increased numbers suggest increased activity on both sides of the law. To 

be sure, increased law enforcement was needed to regulate the growing non-Indian tourist 

population who found their way to the northern part of the state, especially in the summers. 

Tourism in the region became increasingly popular in the years after the war and sport 

fishing was a popular draw for the region. Magazines like the Northern Wisconsin 

Advertiser and the Forest R<(publican bragged about lakes and rivers, all of which, 

supposedly, were full of fish.79 

By 1930, Wisconsin's Chippewas were feeling seriously trapped by confusing 

policies and seemingly pointless studies confirming the obvious: their condition was dire 

and the state would not listen to their version of what might make conditions better. When 

Senator Burton K. Wheeler questioned Odanah resident and member of the Bad River band 

Charles Armstrong about what most of the Indians did for a living, he responded that: 

there is not much for them to do; there is very little employment on the 
reservation for Indians, and they have to go outside to make a living. In 
former years, there was considerable logging, but that is nearly done away 
with; there are only a few logging camps the past several years. Many of the 
Indians pick berries, fish, hunt, and a few of them farm; but there is not 

78 Petrie, 1979 Wisconsin Conservation Wardens Centennial Yearbook, 31, 40-41. 

79 Mark Davis, "Northern Choices: Rural Forest County in the 1920s," Wisconsin 
Magazine of History (Winter 1995-1996), 116-117; Forest Republican, 15 June 1923; 
Northern Wisconsin Advertiser, 3 March 1922. 
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Wheeler went further with Armstrong on the topic. "Why can't the Indians sell their 

products? Their price is too high?" he questioned. Armstrong replied that Indians might 

be able to sell their produce "if their price was cheaper than the white man; I suppose they 

could sell cattle and grain too if their price was cheap enough, but the land they have is poor 

land and it is not adapted for fanning purposes. "81 (See Figure 11.) There was no room in 

the local and declining market economy for the Chippewas, and the state was closing in on 

their hunting and fishing at an accelerated rate, especially in the years after the formation 

of the conservation commission. In spite of the surveys, the government research, the 

liberal citizenship legislation, and progressive attempts to reform Indian policy in favour of 

tribal land and status, the federal government missed one of the most invasive and damaging 

factors concerning the Chippewas. Increased state control over natural resources and the 

laws favouring the sport and aesthetic uses of these resources were not merely problematic, 

but a serious threat to the well-being of the Chippewas. When the state arrested the Bad 

River reservation's John Blackbird in 1901 for "seining a few suckers," it was an omen of 

state-directed policies to come.82 

From the Chippewas' perspective, the entire conflict over natural resources was due 

to the actions of the state's conservation department. Born in 1904, James Pipe Mustache 

80 United States, Senate, Committee on Indian Affairs, Hearings Before the 
Committee on Indian Affairs, 71st Congress 1st sess., Charles Armstrong to Burton K. 
Wheeler, 5 March 1929, (Washington: Government Printing Office, 1930), 1967. 

82 In re Blackbird 109, 139. 
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Figure 11 
Indian farmer working the poor soil of the cut-over region of northern Wisconsin, ca. 1930, 
(SHSW). 
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came of age just as the state stepped up its efforts at prohibiting the Indians from hunting 

and fishing for food. Mustache believed that the problems began after the state: 

broke this trust into the supreme law; that is when everything started belly 
up like what we have now what the real trouble we are having now is the 
game wardens--I mean not the game wardens but the DNR [Department of 
Natural Resources] or what is that other branch [Conservation Commission]. 
That is when the trouble started. We went off the reservation, never, we 
never had any trouble even going off the reservation; we never had no 
trouble but it really [started] after the DNR was born or the other game laws 
and all the other laws that branch out from this, that is where the trouble 
started.83 

By 1930, the problems described by Mustache had indeed just started. The state would 

quickly step up its efforts at what it viewed as the protection of fur, fish, and game 

resources, and what the Indians viewed not only as an infringement on their treaty rights--

the supreme law as the constitution called treaties--but an infringement on their very 

existence. Conditions would worsen in the North as Wisconsin, and more specifically 

Wisconsin's resource-managing agencies, came of age and fully extended control to the 

North. John Blackbird's experience with game warden McLaughlin would become unique 

only in that his case set a precedent. Hundreds of other Chippewas were headed for similar 

experiences as game wardens, dressed like mounties, extended laws made in Madison and 

intended to govern sport hunting and fishing to a people whose way of life and relationship 

to the land had not significantly changed since Wisconsin added its star to the national flag 

more than eighty years earlier. The 1930s would see fewer surveys in northern Wisconsin, 

but even more interference in the daily life and existence of the Chippewas. This 

interference would come almost exclusively at the hands of the state's shiny new warden 

83 United States District Court, Western District, Wisconsin, Lac Courte Oreilles 
Band of Lake Superior Chippewa Indians et. al. v. State of Wisconsin et. al., Deposition of 
James Pipe Mustache, [TMs], 28 June, 1990, 7-8. 
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force and expanded laws aimed at creating a northern recreation area out of the Chippewa 

ceded territory. 



Chapter Five 

"A Terrible Injustice:" The Wisconsin Conservation Commission and Chippewa 
Treaty Rights in the 1930s 

"It was a fucking thrill to go violating!"1 This is how Harold Potts, a member of the 

Lac du Flambeau band, recounted the story of how he evaded arrest by game wardens near 

Eagle River in the north-central part of Wisconsin in the 1950s. While Potts' comments 

related the more exhilarating side of the cat-and-mouse game played out hundreds of times 

in northern Wisconsin, his friend, Ed Brisk, also from the Lac du Flambeau reservation, 

included a more realistic side of the experience. "Yeah, and also [go to] jai1."2 

For many Indians living in Wisconsin through the 1930s, hunting and fishing trips 

often ended in jail term rather than with the traditional celebration and feast commemorating 

a successful season. With state game wardens often operating as undercover agents near the 

reservation boundary hoping to catch the unsuspecting Chippewas as they hunted or fished, 

the Indians now also had to evade arrest in their efforts to secure fish and game. On 

occasion, off-reservation hunting and fishing provided an outlet for the frustrations of those 

1 Harold Potts, [Interviews Conducted on Behalf of Lac Courte Oreilles et al. by 
Philip Handrick, 1990], TMs [Photocopy], emphasis in original, 123. This testimony came 
from a series of interviews conducted on behalfofWisconsin's Chippewas in United States 
District Court, Western District, Wisconsin, Lac Courte Oreilles Band of Lake Superior 
Chippewa Indians et. al. v. State of Wisconsin et. al. 

2 Ed Brisk, Ibid., 122-123. 
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who felt increasingly confined by state authority. As Earl Smith from the Mole Lake 

reservation put it, " [ t ]he trick was to see who could ... [outwit] the wardens and still get food 

for the family. "3 What must be remembered about being in possession of venison out of 

season, hunting at night, or hunting without a state licence, is that these were criminal, not 

civil, offenses in the 1930s. Being arrested meant going to jail, posting bail if possible, or 

waiting in jail for the case to come to trial. Often the time in jail waiting for the trial was 

as long as the sentence if convicted. And the state had an impressive conviction record for 

hunting and fishing cases, securing convictions in ninety-two percent of all the fish, game, 

and other conservation offenses in the 1930s.4 Potts' later "thrill" meant little to the 

hundreds of Chippewas who ended up in jail while trying to provide for themselves and 

their families. 

The state of Wisconsin had completely lost sight of Indian treaty rights by the 1930s. 

As state involvement in the management of natural resources increased, the people living 

closest to those resources suffered the most. The once relatively vast territory from which 

Wisconsin's Chippewas maintained their standard of living was apparently reduced to the 

confines of their twentieth century reservation boundaries by the increasing activity of the 

state's conservation commission. The commission, with its headquarters in Madison, 

insisted that laws be enforced regardless of prior treaties and federal agreements with the 

state's Indians. The state maintained that there were two basic types of land on which the 

Indians could hunt and fish. Given the federal court rulings, the state conceded that the 

Chippewas could hunt and fish on their reservation as they pleased, provided they were band 

3 Earl Smith, Ibid., 109. 

4 Wisconsin Conservation Department, Arrest Re_ports, 1929-1940. 
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members of the specific reservation at hand. But outside reservation boundaries, game 

wardens, acting with the full backing of the WCC, treated the Chippewas as if they were 

liable to state regulation whenever they hunted or fished with state licences. This was also 

the general consensus of the federal government. 5 

In supporting its wardens, the state operated with the blessing of the federal govern-

ment. On several occasions between the 1920s and the 1960s, the wee sought advice on 

the issue of off-reservation hunting and fishing rights from the federal Bureau of Indian 

Affairs (BIA). The BIA responded that the Indians should "familiarize themselves with the 

state conservation laws and comply strictly when outside Indian reservations. "6 Although 

the state could claim that it was supported in its enforcement by the federal government, it 

was the state which set the laws and chose to enforce them against the Chippewa 

population; the federal government did not demand such action. It was the state, after all, 

that was charged with managing natural resources. The Indians could not rely on federal 

protection or even assistance in the matter. They were truly caught in between the state 

restricting them to their reservations and their need for the valuable food source. 

The 1930s found Wisconsin's Conservation Commission on a collision course with 

the state's Chippewas. The mission of the WCC was broadly defined as the: wise use of all 

resources; use of land and water for a maximum return with a minimum impact on the 

resources; restoration of the destruction caused by earlier generations; and enhanced 

5 SHSW, Department of Natural Resources [DNR] Records, series 271, box 419, 
folder 1, John Collier to Paul Kelleter, 8 July 1932. 

6 Ibid. 
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resource availability for the greatest good for the most people. 7 While most Chippewas 

would have wholeheartedly agreed with the WCC's central conservation themes, they were 

disappointed to discover that most of their traditional activities fell outside the commission's 

mandate. Rather than finding their needs embraced by the general theme of the greatest 

good for the most people, Indians were branded as resource abusers and ultimately felt the 

full force of Wisconsin's conservation efforts during the decade. 8 

Wisconsin began its full assault on the Chippewas' reserved rights in the decade after 

the Wisconsin Conservation Commission was established in 1927. Before the existence of 

the wee, laws concerning hunting and fishing were enforced unevenly by sheriffs, 

constables, marshals, and local police officers.9 In the years after the wee was formed, the 

new and growing warden force took seriously its charge of law enforcement relative to fish 

and game management. The actions, intent, and realities of the wee are best understood 

through an examination of those who carried out its policy in the North. The warden force 

played a significant role in exactly how fish and game laws were applied to Indians, and, as 

a result, how the Indians were forced to respond to the intrusion. 

On several occasions, the vigor with which the wardens pursued alleged violators 

seemed extreme. When one of the state's wardens operating in the North in 1930, for 

example, happened upon some men fishing illegally, the attempted arrest almost caused a 

7 Ernest Swift, "The Conservation Department," 3. 

8 SHSW, DNR Records, series 271, box 419, folder 1, H.W. MacKenzie to A.W. 
Powell, 24 May 1929; Ibid., Acting Commissioner of Indian Affairs to Paul Kelleter, June 
1932; Ibid., MacKenzie to Kelleter, 28 April1932. 

9 Walter Scott, "A Wisconsin Deer Management Chronology, 1936-1980." TMs 
[photocopy], [n.d.], 6. 
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fatality. When the warden tried to make the arrest, the alleged violators fled on foot. The 

warden shot one of the men. The other men returned not to rescue their wounded friend or 

surrender, but rather to beat the warden senseless for shooting at them in response to their 

relatively insignificant infraction. The warden claimed he was merely firing a warning shot 

and that the bullet must have been deflected by a tree or branch. Nonetheless, the shooting 

seemed extreme, especially since it was clear that those facing arrest were not armed, posed 

little or no threat to the arresting officer, and were merely running away. This was not the 

only shooting, but rather one of a series of violent confrontations in the North.10 

In his memoirs, Chauncy Weitz, a game warden in Wisconsin's North from 1934-

1965, recounted over and over the dangers of the job during the early years of the force; he 

drew his revolver on several occasions. Weitz also openly discussed the different treatment 

he handed out to alleged violators when enforcing fish and game laws in the North. Non-

residents and Indians seemed to receive, or at least deserved in his estimation, the harshest 

treatment. In August 1934, he stopped a man from Minnesota who proceeded to cry, 

stating that he would lose his job should he have to spend time in jail. Weitz allowed the 

man to go without being charged since jobs were not easy to come by in 1934. Once safely 

back in Minnesota, the man openly ridiculed Weitz for being so gullible. From then on, 

claimed Weitz, "non-residents went to jail." Sending all non-residents to jail earned Weitz 

the reputation ofbeing the "hard guy" he hoped to be; no one could accuse him of being a 

"dumb bastard anymore."11 

10 SHSW, DNR Records, series 816, box 1, Paul Kelleter to E.M. Dahlberg, 11 
September 1930. 

11 Weitz, A Game Warden's Diary, 24-25. 
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Weitz also had "problems" with the Chippewa population. After being arrested, 

Tom Hass from the White Earth reservation in Minnesota told Weitz how lucky he was that 

he did not get his head split open with Hass' axe. Both Hass and his partner that day, Eddie 

Wake-Me-Up from the St. Croix reservation, spent sixty days in jail for digging two mink 

out of their burrow .12 Weitz wrote this experience off as the actions of "bad apples" in the 

North. According to Weitz, the wardens were doing their best and the confrontations were 

never a result of problematic, uneven, or misguided enforcement.13 

Ernest Swift, another warden serving in the North during the commission's early 

years, held the same views as Weitz. In his memoirs, Swift included a chapter entitled 

"Don't Let Them Get Behind You with a Rifle. "14 As much as the conservation commission 

tried to cultivate respect for its warden staff, that respect never germinated in the region. 

While the rhetoric of the department was aimed at shaping a service-oriented warden force, 

they were really little more than law enforcement officers, often with little respect for the 

law themselves. 

Swift's training as a warden was, as he put it, "extremely brief and devoid of 

fanfare. "15 One of the new warden's first arrests was even more indicative of the nature of 

fish and game law enforcement in the North. Swift brought the accused to the nearest judge 

for the summary trial. He found the judge in the local speakeasy where the trial began. It 

was actually not much of a trial as the defendant pled guilty and was fined fifty dollars plus 

12 Ibid., 37-38. 

13 Ibid. 

14 Swift, A Conservation Saga, 12-17. 

15 Ibid., 14-15. 
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costs, and, according to Swift, was forced to buy drinks for all present.16 Whether or not 

Swift embellished these stories of his early career, they still represent the respectability 

problems faced by the Wisconsin Conservation Commission and its employees during its 

first decades. 

The commission tried several strategies to improve its respectability in the northern 

part of the state. Shortly after creating the new warden force, and faced with a public image 

nightmare, especially in the northern part of the state, the Conservation Commission created 

a list of instructions for wardens in an attempt to shape a respectable and influential force. 

A public bulletin identifying twelve essential guidelines to be followed by all wardens 

stressed first the authority vested in the force, and subsequently the importance of securing 

convictions. "A warden is a police officer and represents the majesty of the state from 

which he derives his authority."17 Wardens also had to keep proper accounts while in the 

field and were subject to many rules regarding personal conduct. While they were not to 

drink while on duty, evidently firing warning shots at people fleeing with an extra trout was 

acceptable. Built into the code was a policy by which informants could financially gain 

from providing information leading to a conviction. One-third of a fine was paid to the 

witness whenever the information led to a conviction. With fines ranging from $10 dollars 

to $250 dollars, being a snitch was a profitable activity which pitted people against each 

other in the region.18 What set the tone more than anything in the so-called battle for 

16 Ibid., 16-18. 

17 Ibid.; SHSW, DNR, series 816, box 1, "Instructions to Wardens--Bulletin No. I," 
1. 

18 Ibid., "Instructions to Wardens," 2; Arrest Rq1orts, 1929-1934. 
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Wisconsin's wildlife, however, was that wardens' "work was judged on the number of cases 

he gets on his own account."19 

The department's public relations office, in the meantime, published a monthly 

report of"violators. "20 Interestingly enough, the department even printed the names of those 

acquitted of charges in the Monthly Reports ofViolations.21 The message was clear; due 

process was not enough to keep the names of those apprehended--guilty or not--out of the 

state's publication. The single loudest message sent to the public regarding the commis-

sion's work was the growing list of those convicted, and acquitted, of fur, fish, game, and 

other conservation violations. In the northern counties alone, reported arrests for hunting, 

trapping, fishing, and other conservation-related activities approached seven hundred per 

year during the 1930s, more than ten times the number of reported violations just twenty 

years earlier.22 Much of the increase stemmed from more accurate reporting, more 

enforcement activity, as well as more people hunting and fishing, both in and out of season. 

Nowhere were the efforts of the WCC more visible than in the North. An examina-

tion of thirteen northern counties23 with significant hunting, fishing, and trapping seasons 

19 SHSW, DNR, series 816, box 1, "Instructions to Wardens," 2. 

20 Ibid., Duane H. Kipp to E.M Dahlberg, 5 January 1929. 

21 Wisconsin Conservation Commission, Monthly Re.ports of Violations for 1928-29 
(Madison: Wisconsin Conservation Commission, 1930). 

22 Arrest Re.ports, 1930-1940. 

23 The thirteen counties studied here, Ashland, Bayfield, Burnett, Douglas, Forest, 
Iron, Oneida, Polk, Price, Sawyer, St. Croix, Vilas, and Washburn, were chosen because 
they represent much of the Chippewa ceded territory and because they also surround the six 
Chippewas reservations. In total, 7,453 arrest records for the period 1929-1940 in these 
counties will be included in this examination. 
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still open in the 1930s, reveals a great deal about the nature of fur, fish, and game law 

enforcement in northern Wisconsin. Indians from each of Wisconsin's six bands living in 

the thirteen counties studied were well represented in the state's Arrest Reports. 24 In 

November 1936 alone, eight members of the Bad River Reservation were arrested for 

hunting deer or being in possession of venison in the state's closed season.25 Gus Whitebird, 

chief of the Bad River band, was incensed by the arrests. He sent a telegram to the governor 

asking for an immediate redress of the event: 

We the undersigned Chief and Headmen of the Bad River Reservation 
respectfully enlist your assistance to adjust a great injustice done eight mem
bers of the tribe legally hunting on reservation ... Release of men desired for 
unjustifiable imprisonment in Hurley jail. Four being in jail causing 
hardship to families and loss of jobs. We base our request on behalf of 
treaty stipulations article six, sec. two of the Constitution of the U.S. [and] 
the Citizenship Act to wit approved June 2 1924 Public no. 175 Sixty Eight 
Congress. 26 

The eight men were arrested in two separate events. In both cases, the men had just finished 

a successful hunt on the reservation and were driving back home. The quickest route was . 

via a short section of the county highway which temporarily took them off the reservation. 

As soon as they left the reservation, the warden moved in, arrested them, and threatened to 

confiscate their vehicle and rifles if they did not plead guilty to the charges of being in 

possession of venison in the closed season. Other charges followed since their rifles were 

not encased while in the vehicle. It was not good enough that the unloaded weapons were 

24 The title changed from Monthly R~orts of Violations to Arrest Reports in 1929. 

25 Wisconsin Conservation Bulletin 11 (January 1937), 46. 

26 SHSW, DNR Records, series 271, box 419, folder 1, "Conservation, Indians, 
General," Gus Whitebird to Philip F. LaFollette, 13 November 1936. 
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wrapped in spare clothing instead of actual gun cases. They were three hundred yards from 

the reservation boundary. 27 

In almost the exact place later that season, four other Indians led wardens on a 

dangerous automobile chase that eventually ended in their arrest. The governor's secretary 

promised that he would request an investigation and report the findings to the govemor.28 

To nobody's surprise, the conservation department found that the Indians were justly treated, 

adding that only four of the eight involved in these two events were residents of the Bad 

River reservation, three were residents of other reservations in the state, and one was 

apparently not an Indian. 29 White bird complained about this treatment throughout his tenure 

as chief of the Bad River band. More than a decade later, he was still criticizing the 

conservation department for the treatment his band members were receiving. By that time, 

L.D. Jones, the original arresting warden, had been promoted to the position of area 

supervisor. He informed his colleagues and superiors that: 

if you go back through the files, I am sure that you will find a number of 
protests from Mr. Whitebird on a number of cases affecting Indians from the 
Bad River reservation, but until you get protests from the people in the office 
of Indian Affairs, I would not take his objections seriously.30 

Several of the Arrest Re.ports hinted at similar sting-type operations. 

What made matters even worse was that even the limited rights retained by Indians 

on their own reservations were not fully respected by t~e state's agents. Wardens frequently 

271bid. 

28 1bid., Charles M. Dow to Whitebird, 14 November 1936. 

29 Ibid., L.D. Jones to Devine, 4 December 1936; Arrest Re.ports, 1936. 

30 Ibid., L.D. Jones to GeorgeS. Hadland, 29 May 1947. 
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ventured on Chippewa reservations to arrest Indians for game violations. Jones was one of 

those who frequently ventured onto Chippewa reservations without a search warrant to look 

for Indians violating state law. While he may have agreed that Indians on reservations were 

immune from state hunting, fishing, and trapping laws, Jones argued that until otherwise 

convinced by the BIA all navigable waters on reservations, as well as all highways and state 

forest areas within reservation boundaries, were not really part of the reservation. 

Eventually, the BIA stepped in and urged that the WCC respect rivers and roadways as part 

of the reservation: "some of the local state game wardens [Jones] do not seem to appreciate 

or recognize the rights of the Indians on their own reservations ... and that has been one of 

the sources of difficulty with the Indians. "31 A year after the complaint from the BIA, chief 

conservation warden MacKenzie informed his field officers that "it would appear from the 

information given therein that tribal Indians are within their rights in shooting game out of 

season on either highways or in forest areas if they are at all times located on a bona fide 

reservation. "32 MacKenzie never told his men to stop harassing Indians within reservation 

boundaries; he simply informed them that such activities were within the Indians' rights. 

Such tacit ignorance of the BIA perspective cannot be overlooked, as, in most cases, 

government offices dealing with Indians operated in concert. It was no coincidence, for 

example, that one of the local game wardens was included in the Lac du Flambeau agency 

staff photo. (See Figure 12.) 

The posturing of the conservation commission in the defence of resources while 

upholding the law, at least as it concerned Indians, pleased many of northern Wisconsin's 

31 1bid., SHSW, Acting Commissioner of Indian Affairs to Paul Kelleter 8 July 1932. 

32 1bid., MacKenzie to Jones, 21 April1933. 
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Figure 12 
Government personnel at the Indian agency in Hayward, Wisconsin, ca. 1924. One of 
the local game wardens is pictured second from the right. (Milwaukee Public Museum 
Iconographic Collection.) 
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non-Indian residents. While the tales recounted by early wardens like Swift and Weitz 

relate a less than cozy relationship between northern Wisconsin's general population and the 

warden staff, most non-Indians were openly contemptuous of Indians who trapped, fished 

and hunted not for sport, but for subsistence regardless of the state's seasons. In fact, the 

Chippewas often faced slanderous accusations for their alleged needless annihilation of 

wildlife. The proprietor of Minocqua's "Famous for Fighting Fish" Stimpson's Sunrise 

Camp wanted the WCC to put an end to what he saw as a "slaughter of game and fish. "33 

W.E. Stimpson complained that it was a "nightly sport of said Indians to spear fish by the 

carload. Not five minutes ago there were three Indians in here with the back end of their 

automobile filled with smallmouth bass that were speared last night. "34 What Stimpson saw 

as excess was actually the efforts of a few Chippewas to secure food for their families. And 

given the proximity of Stimpson's camp to the Lac du Flambeau reservation, it is as likely 

that the fish speared were taken on, rather than off, the reservation. All Stimpson could see, 

however, were fish that would not be taken by anglers vacationing in the area and staying 

at his camp. To Stimpson's complaint, the WCC Director replied that the Indians were not 

exempt from state laws. The director also informed Stimpson that Indian treaty rights had 

evaporated long ago.35 

As much as anything, the grievance sounded by Stimpson was little more than a 

jealous response to the Chippewas' reserved rights. Stimpson, for example, neglected to 

33 SHSW, DNR Records, series 271, box 419, folder 1, W.E. Stimpson to Paul 
Kelleter, 6 June 1932. 

34 Ibid. 

35 SHSW, DNR Records, series 271, box 419, folder 1, Kelleter to Stimpson, 17 
June 1932. 
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mention that spring spearing was popular among non-Indians as well. More non-Indians 

than Indians were apprehended for spearing game fish in violation of state regulations. 

During the April 193 5 walleye spawning season, fourteen non-Indians were arrested in 

counties bordering Chippewa reservations; no Indians were arrested in that particular 

month.36 In fact, between 1929 and 1940, of the 211 people arrested for spearing fish 

contrary to state law, 204 were non-Indian. 37 This is not to say that Indians did not spear 

fish each spring, for they clearly did, but rather that the accusations facing Indians were 

unfounded; their harvesting activities were almost insignificant when compared to non-

Indian interests in the region. And as importantly, contrary to groundless beliefs at the time 

and since, the spearing methods employed by the Chippewas in their spring harvests were 

not harmful to the fish populations. 38 

What drove the accusations of people like Stimpson was that times were 

dramatically changing in northern Wisconsin in the 1930s. Northern Wisconsin was no 

longer logging or farming frontier. Virgin timber was gone and the homesteads, or rather 

farmsteads, were failing at an astonishing rate.39 Northern Wisconsin was not to be the 

poor man's agricultural eden promised a few decades earlier. Many who ventured north 

36 These statistics were developed from the 1935 Wisconsin Conservation Bulletin, 
and Arrest R~orts, both compiled by the WCC. The status of the individuals arrested was 
verified by using NARG 75, Bureau of Indian Affairs, Indian Census Rolls. 1885-1940, 
microcopy T595, rol1232 (Washington: National Archives and Record Services, 1967). 

37 Arrest R~orts, 1929-1940. 

38 United States, Department of the Interior, Casting Light Upon the Waters: A Joint 
Fishezy Assessment of the Wisconsin Ceded Territozy (Minneapolis: Bureau of Indian 
Affairs 2nd ed., 1993), 13. 

39 Nesbit, Wisconsin, 459. 
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after reading William A. Henry's Northern Wisconsin: A Handbook for the Homeseeker 

around the tum of the century lasted little more than a generation in the area before 

declining farm income and bankruptcy forced them out. 40 Those who survived in the area 

turned their hands to a different sort of labour. The region quickly underwent a transition 

to become the vacation frontier of the Midwest. That transition put even greater strains on 

the fragile resources and further challenged Indian hunting and fishing activity. The 

"fighting fish" camp was but one of many new vacation spots in the region.41 

Probably the most significant evidence of the growth in tourism was the growing 

number of vacationers appearing in each month's Arrest Reports in the 1930s. From a low 

of only ten non-residents arrested in 1929 to a high of 153 in 1937, more and more people, 

primarily from Illinois, and even more specifically from Chicago, had the opportunity to 

explain their arrest to a local judge. (See Figure 13.) In fact, over half of those people 

appearing before a judge from out-of-state came from Illinois. In the northern thirteen 

counties surrounding Chippewa reservations, while over half came from Illinois, almost 

thirteen percent of those arrested for fishing, trapping, hunting, and other conservation-

related offences came from out-of-state. Twenty-five percent of that group came from 

Minnesota, and twelve percent came from Michigan.42 (See Figures 14 and 15.) 

40 Mahaffey and Bassuk, Images of the Cutover, 24-26; William A. Henry, Northern 
Wisconsin: A Handbook for the Homeseeker (Madison: University of Wisconsin Press, 
1896), 6. 

41 Mark Davis, "Northern Choices," 121. 

42 Arrest Rta>orts, 1929-1940. Figure 13 was created from an analysis of Arrest 
Reports, 1929-1940 for the above-mentioned thirteen counties. 
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Figure 13 
Number of non-residents arrested in northern Wisconsin by year, 1929-1940 (Arrest 
Reports, 1929-1940). 
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Northern Counties and Chippewa reservations included in the examination of hunting, 
fishing, trapping, and other conservation violations (Arrest Reoorts, 1929-1940). 



Figure 15 
Counties surrounding Wisconsin Chippewa reservations. 
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Visitors from Illinois began turning up in larger numbers for several reasons. With 

the development of better roads and railways, the region was appealing to those trying to 

escape the city. At the 1933 World's Fair in Chicago that year, the WCC sponsored a booth 

which extolled the virtues of northern Wisconsin as a land abundant with fish and game; the 

state was a sportsman's paradise ready to be exploited. The exhibit featured a life-size 

diorama of almost a quarter acre, complete with a stocked trout pond, stuffed deer, and 

caged song birds.43 The exhibit apparently produced the desired effect since visitors from 

Illinois and their tourist dollars increased steadily over the next four years. 44 

In spite of Chauncey Weitz's harsh view of non-residents, these new visitors 

received almost exactly the same treatment under the law. The conviction rate was ninety

six percent and ninety-three percent for non-residents and residents respectively. Indians 

experienced a ninety-two percent conviction rate. 45 It is likely that fewer non-residents 

appealed their cases or waited for a trial, choosing instead to plead guilty and pay their fine. 

Where the treatment of residents and non-residents does differ is in the nature of the 

punishment for their offences. During the years when the Arrest Rtmorts did list the penalty 

(1929-1932), residents were more than twice as likely to do jail time for their offences. 

Only four percent of non-residents spent any time in jail for their violations, whereas ten 

percent of state residents did time when convicted. By comparison, nearly forty-four 

43 SHSW, series 271, box 375, folder 9, 1933. 

44 Arrest Reports, 1933-1937. 

45 Arrest Rtmorts, 1929-1940. 
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percent of Indians spent time in jail for violations of state hunting, fishing, trapping, or other 

conservation offences. 46 

The explanation for these drastically different percentages is likely an economic one. 

The tourists, who had enough money for travel and lodging in the first place, were most 

likely to pay fines and avoid jail time. The Indians were the most cash-poor people in the 

court system and could not afford the fine. Nine out of ten residents mustered the money 

to pay the fine when that was an option. The most common sentence--fifty dollars or thirty 

days--was all too often translated into thirty days for the Indians who could not afford the 

fifty dollars. This economic racism hit families in Indian country hard during these difficult 

years. The very people put in jail, often during the most critical harvesting months, were 

those who supplied the family with food for the winter.47 

An examination of what people were arrested for also lends significant insight into 

resource-related activity in the North. Most non-residents were arrested in the summer, 

usually for fishing violations. Non-residents were rarely around in the closed spring season. 

The most common season for violations, was the fall, when the hunting season was most 

important in the northern part of the state. (See Figure 16.) Indians had the most even 

percentage of arrests by season; they were the most consistent in their hunting, fishing, and 

trapping activity.48 They were, after all, the ones hunting not for sport, but for annual and 

life-long subsistence. They could not afford to abandon these activities when the sporting 

season passed. 

461bid. 

471bid. 

481bid. 
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These seasonal and demographic realities were well known to the wardens and the 

Conservation Commission. By the 1930s, the WCC directed its wardens to relocate from 

place to place depending on the season. It was best, believed the wee, if the wardens did 

not become well known in any given community. They were simply in the business of 

chasing violators. While the temporary warden staff moved around depending on the 

season, most spent their summers near the lake country of Vilas, Iron, and Oneida counties 

in the west and Sawyer and southern Ashland counties in the north-central part of the state. 

The warden force then moved back to the national forests where they could catch violators 

during the fall deer and other hunting seasons. Oneida, Sawyer, Ashland, and Iron counties, 

the counties surrounding and most proximate to the largest Chippewa reservations, also had 

the largest special warden force. Four special wardens were placed near the Lac du 

Flambeau reservation in Oneida county, four more just outside the Lac Courte Oreilles 

reservation in Sawyer county, and another four around the borders of the Bad River reserva-

tion in Ashland and next door in Iron county.49 (See Figure 17.) 

These movements alone do not suggest that the warden force was primarily after the 

Indian population as they enforced state hunting, fishing, and trapping laws. Nonetheless, 

many Indians became well known to the wardens in the process. The relationship did not 

grow into a positive one, but became more and more inimical as time passed. New policies 

were developed by the conservation commission which seemed to be aimed directly at 

making life difficult for the Indian population. This was especially true when it came to the 

new efforts to regulate trapping within and outside of Indian country. 

49 Figure 17 is adapted from SHSW, DNR Records, series 271, box 422, folder 4, 
"Conservation, Indians, Trapping Offences," map no. 2. 
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+Game Warden Locations 

Figure 17 
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Location of game wardens relative to Chippewa reservations. 
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Willard Ackley from the Mole Lake band was arrested six times during the 1930s; 

only one of Willard's offences was a fishing violation. He was a trapper, and most ofhis 

trouble came when wardens refused to tag his furs taken on the reservation. Every Indian 

had to swear an affidavit before a game warden and notary public that the furs at hand were 

taken on his reservation if he wanted to sell his furs outside the reservation. 50 Following 

that swearing, the warden would attach a small wire seal through the pelt. That seal would 

allow fur buyers to legally purchase the fur from the Indians. While Ackley claimed that 

the furs in question were taken on the reservation, the warden refused to believe him and 

charged the Indian for illegal possession of fur. Ackley's first recorded offence was in April 

1932 for trapping muskrats in the state's closed season. He spent ten days in jail. 51 

While it may have been true that Ackley's rats were taken outside the reservation 

boundaries, he believed he had a right, in fact a treaty right, to set his traps beyond the 

reservation boundaries. What was so distasteful for the Indians was that even if the state 

had no firm proof that the furs, fish, or game was taken beyond the reservation, the game 

wardens had the power to lay charges based on hunches and mere suspicion. Since at least 

1913, game wardens in the northern part of the state arrested Indians on the reservation for 

hunting and fishing off the reservation, even without catching them in the act. It was easy, 

almost commonplace, for wardens to get search warrants for the homes of Indians who had 

for one reason or another been off the reservation. 52 The general idea was that the state did 

50 SHSW, DNR Records, series 271, box 422, folder 4, "Conservation, Indians, 
Trapping Offences," 

51 Arrest Rworts, April1932, 7. 

52 SHSW, DNR Records, series 271, box 419, folder 1, "Indians, General, Opinions 
of the Attorney General," vol. 1, 296-299. 
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not have to catch Indians in the act of hunting illegally, but rather only to find them in 

possession of the fish, fur, or game animal. A summons or arrest followed the most limited 

evidence of possession, even if the warden did not know when, where, or by whom the 

animal was killed. This was ludicrous since there was no way the wardens could identify 

a reservation deer from a non-reservation deer in the freezer, stew pot, or on the drying rack. 

Even dead in the back seat of a car, reservation and off-reservation deer looked alike. The 

same was true of a muskrat or walleye. Nonetheless, wardens went about the process of 

securing search warrants and charging Indian people for possession of venison, fish, or furs 

in the closed season regardless of where fur or meat was obtained. This made traveling off-

reservation for any reason dangerous since the wardens could allege that wild meat at home 

was taken when the accused was outside the reservation's boundaries. The only way to be 

reasonably sure of avoiding arrest was to never leave the reservation. The issue was further 

complicated by the state's general confusion as to which Indians could hunt and fish on each 

reservation. When three Indians presented their furs and swore their affidavits they were 

promptly arrested since they did not have allotted land on the Bad River reservation. Since 

all three came forth unwittingly, they were given suspended sentences for their efforts to 

legitimize their catch. 53 

The problem of where animals were taken was compounded still further by the fact 

that the game wardens never seemed prepared for the volume of furs to be tagged. Furs 

were a commodity in a fluid market. Prices changed drastically and radically from season 

to season and from year to year. When the wardens ran out of tags, as they did on many 

53 SHSW, DNR Records, series 271, box 419, folder 1, "Conservation, Indians, 
General," L.D. Jones to H.W. MacKenzie, 24 November 1930. 
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occasions, the Indians would have to wait until more seals arrived. In the process, the value 

of their furs declined as they waited. James Sharlow, a member of the Bad River band, 

experienced this first-hand. He complained that "since this [game warden] Boomer has 

come into this territory and handled the tagging of beaver skins on the reservation, skins 

have lost half their value waiting for him to come along and tag them."54 Short of money, 

on one occasion Sharlow used a beaver skin as collateral for a loan of ten dollars while 

waiting for the state to tag his furs. When the fur was discovered in the possession of a 

local fur buyer, a game warden confiscated the skin as it had no seal. The local fur buyer 

called in Sharlow's loan, but had no fur to return. Furious, Sharlow complained to the 

Conservation Commission that the warden had stolen his pelt. Sharlow included with his 

complaint an affidavit stating that the pelt had been taken on his reservation. As chair of 

the Conservation Commission, William Mauthe responded to Sharlow's charges by siding 

with the local warden, insisting that the fur would not be returned despite the affidavit. 

Mauthe added that "I have a very tender spot in my heart for your people but duty compels 

me to make the finding herein reported. "55 The situation and delays never improved. 

As much as the Conservation Commission delayed the dispersals of fur tags during 

this period, and as fussy as some wardens were about tagging furs, they also believed that 

they were frequently tagging furs that inevitably came from off-reservation trapping 

operations. Wardens suspected that it was impossible that the sheer number of furs tagged 

were produced from on-reservation activity alone. This was especially true of the less 

54 SHSW, DNR Records, series 271, Box 422, folder 5, "Sharlow Case," James 
Sharlow to William Mauthe, 25 August 1928. 

ss Ibid., Mauthe to Sharlow, 29 December 1929. 
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valuable muskrat furs. While game warden L.D. Jones, for example, was certain to count 

and take affidavits for every beaver pelt, rat furs were counted less closely. 

I have affidavits for three beaver skins taken by Indians on the Bad River 
reservation. Will you please send me about ten tags for such skins? I will 
also need some more muskrat tags in the near future. I used over half of the 
4000 tags I received yesterday. 56 

To Jones' credit, he had been pestering the Conservation Department for more tags for more 

than a week, and finally received action on his request when he sent a telegram stating 

"where are my reservation fur tags--must have them tomorrow."57 Five thousand rat tags 

were sent to him the next day. Rats were worth less than a dollar apiece at the time. Tags 

for the more valuable beaver, which could garner up to twenty dollars, came to the wardens 

only as they were required. Indians might wait weeks to have a beaver tagged by this 

process. This slowed the Indians in their trapping ofbeaver--the more valuable animal--and 

encouraged them to take more rats, saving the beaver for the non-Indian off-reservation 

trappers who could afford the licence fee. According to his correspondence with the main 

office in Madison, Jones visited the reservation about every two weeks. Even though the 

state had been requiring tags on Indian furs for nearly a decade, the state never seemed 

prepared for the number of tags required each year, and it was not uncommon for the 

wardens to run short of tags. A week before Jones made his second visit to Odanah on the 

Bad River reservation in 1939, he was told that he would have to wait until more tags were 

ordered by the central office. 58 Without an adequate number of beaver tags or even rat tags, 

56 SHSW DNR Records, series 271, Box 419, folder 2, "Indians, General," Jones to 
Conservation Director, 1 November 1939. 

57 Ibid., Jones to Conservation Department, 30 October 1939. 

58 Ibid., Linda Stumpf to L.D. Jones, 23 October 1939. 
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and several weeks to the next visit, Indians were faced with selling their furs illegally or 

sitting on them until the warden turned up again. The system consequently encouraged 

Indians to break the law, even if their furs were taken legally on the reservation. 

Willard Ackley's brother, William, complained to the federal Bureau of Indian 

Affairs about these troubles with the state Conservation Commission. On his first attempt 

in 1930, William Ackley got the attention of the Commissioner of Indian Affairs, C. J. 

Rhoads. Rhoads stated that Indians had to obey the same laws which governed non-Indian 

sport hunters while on lands ceded to the federal government. He added that most members 

of Ackley's band, the so-called "lost band of Chippewa Indians in Wisconsin," were citizens. 

Apparently, Rhoads had not read the Indian Citizenship Act since he claimed that as the 

Indians "adopted the customs and habits of civilization, socially and industrially, they 

owe[ d] an allegiance to the state within which they reside and should obey the State laws, 

including the conservation laws, just the same as any other citizens. "59 Rhoads' comments 

aside, the Ackelys and most other Chippewas knew well what their treaty rights reserved 

them. 

Clifford Wakemeup of the St. Croix band was arrested four times during the 1930s 

as well. In October 1934, he was arrested for hunting deer in the closed season. Less than 

two years later, in January 1936, he was arrested again for hunting outside the state's deer 

season. Then, he was charged again that fall with selling furs without the approved state fur 

tag. In April1939, he pleaded guilty to the same charges.60 The experiences of William 

59 SHSW, DNR Records, series 471, box 419, folder 1, "Indians, General," C.J. 
Rhoads to William Ackley, 15 October 1930. 

60 Arrest Reports, October 1934-May 1939. 
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Ackley and Clifford W akemeup represent something beyond the frequency with which they 

were arrested.61 They were both members of the stat~e's smallest Chippewa bands--bands 

which were virtually landless until1934. Even after 1934, the land base of W akemeup's St. 

Croix band and Ackley's Mole Lake or Sokaogon band was small in comparison to the other 

four Chippewa bands. While it is difficult to estimate the exact size of the four largest 

Chippewa reservations in the mid-1930s, the difference between the original treaty-specified 

size and the number of acres allotted62 provides an accurate estimate of reservation size in 

1934.63 (See Figure 18 and Table 1.) 

Ackley and Wakemeup's frequent run-ins with the law were the human example of 

the effectiveness of the Conservation Commission's assaults on Wisconsin's Chippewas 

during the 1930s. More than half of all the Indians arrested came from the two smallest 

reservations in the state. 64 This was the case because:, while the state prosecuted Indians 

whenever possible for infractions of state game laws while off the reservation, the state 

grudgingly admitted that Indians could hunt and Hsh as they pleased on their own 

61 While the wee was charged with enforcing game laws, it had to rely on the 
county courts and sheriffs offices to hold, try, and sentence the accused. On several 
occasions WCC wardens did not believe the courts or district attorneys were strict enough 
in the process. John Mustache from the Lac Courte Oreilles reservation, for example, was 
sentenced to thirty days in the Sawyer County jail for hlllnting in the ceded territory, but was 
released after only three days. See SHSW, DNR Records, series 816, box 1, Ernest Swift 
to Haskel Noyes, 8 Jan 1933. 

62 Allotment ended with passage of the Indian Reorganization Act in 1934. 
Subtracting the number of acres lost between 1887 and Jl934 will give a reasonably accurate 
estimate of the reservation land base in the mid 1930s. 

63 Table 1 is adapted from Nancy 0. Lurie, ~Wisconsin Indians (Madison: State 
Historical Society of Wisconsin, 1987) 10; Satz, ChiDpewa Treaty Rights, 71. 

64 Figure 18 is adapted from the information provided in Table 1 and from Arrest 
Reports. 1929-1940. 



Reservation Original Size (in acres) Estimated Size in 1935 
(in acres) 

Red Cliff 7,321 5,176 

Bad River 124,332 90,855 

Lac Courte Oreilles 70,000 43,416 

Lac du Flambeau 70,000 54,673 

St. Croix not established until 1,200 
1934 

Mole Lake not established until 1,700 
1934 

Table 1 
Reservation sizes as identified by the 1854 treaty and as estimated in 1935. 

Figure 18 
Percentage of reservation land base and fish, fur and game violation arrests by 
Wisconsin Chippewa band, 1929-1940. 
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reservation. It was ironic that the state essentially forced the bands to deplete the fish and 

game stocks on their reservations by arresting Indians who hunted and fished off the 

reservation, and then repeatedly stated that because Indians depleted on-reservation 

resources, they should not be allow to hunt in the ceded territory. The depletion of on-

reservation resources was evidence, at least in the state's mind, that the Indians could not 

be trusted to hunt elsewhere.65 The wee ignored the fact that reservations were nowhere 

near the resource base required by the Indians. 

As a direct result of the need for food, the Chippewas continued hunting in the ceded 

territory. Their activity ended in more and more arrests. On average during the 1930s, 

those bands with the larger reservations, namely Lac Courte Oreilles, Lac du Flambeau, and 

Bad River, turned up in court at a rate slightly less than the local population; they, after all, 

at least had some place left to hunt without state interference.66 Band members from Mole 

Lake, on the other hand, were arrested at twice the rate of the local population. The 

situation at St. Croix was worse. Here band members represented ten times the arrest rate 

that might be otherwise expected by comparison to the local population. St. Croix band 

members were much more likely to end up in court when it came to fur, fish, and game 

violations in the 1930s.67 (See Figure 19.) 

65 SHSW, DNR Records, series 271, box 419, folder 2, "Indians, General," J.C. 
Cavill to Ernest Swift, 7 August 1942. In subsequent years, the depletion of fish and game 
stocks on each Chippewa reservation caused the Department of Indian Affairs to urge that 
state laws be made to apply to Indians on each reservation. 

66 Arrest Re_ports. 1929-1940. 

67 United States, Department of Commerce, Census R<a>orts (Washington: 
Government Printing Office, 1943), 56; Wisconsin, Wisconsin Blue Book (Madison: State 
Printer, 1940),442; Arrest Ralorts, 1929-1940; NARG 75, BIA Indian Census Rolls. 1885-
1940, 1931; Ritzenthaler Papers, "Miscellaneous Box, Chippewa Reservation and Band 
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Figure 19 
Percentage of Indians arrested relative to percentage of local population, adapted 
from Arrest Revorts. 1929-1940 and U.S. Census information. 
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Figure 20 
Chippewas using two canoes to move a grindstone and other household goods, ca. Near 
Lac Courte Oreilles, 1930 (SHSW). 
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Figure 21 
Chippewas using both a log house and teepee in Barron County ca. 1930, (SHSW). 
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County governments as well took direct aim at the Chippewas. In July 1937, Sawyer 

county passed a resolution prohibiting any state, local, or county relief to Indian people in 

the region. The Lac Courte Oreilles reservation, located in the middle of Sawyer county, 

was the target of this insensitive and selfish resolution.68 The residents of Sawyer county 

were upset that the Chippewas were taking fish on their reservation and then selling the 

catch, something illegal for non-Indians to do in the rest of the state. These special 

privileges, as most non-Indians viewed the situation, should prevent the Indians from 

receiving local relief. The state stepped in later that season and began providing relief to 

the Indians of the region. Great Lakes Agency Superintendent J.C. Cavill, debated the issue 

with the conservation office. He complained to the WCC that: 

many [Indians] were on the verge of starvation and they had to do something 
to obtain food for themselves and their families. I feel that there would be 
less violation of the State game laws if conditions among the Indians were 
not so bad from a relief standpoint. 69 

The local non-Indian population was not as understanding and continued to complain that 

the Indians were selling their catch, and were in some instances, however m~nimally, 

benefitting from the activity. 

Indian fishermen had taken their commercial interests up with the Conservation 

Commission several years earlier, but the issue of whether they could market their catch had 

never been resolved. Indian commercial fishermen had been working Lake Superior and 

reservation waters since 1928, but were only prevented from shipping their catch off 

Locations, 1940, 2. 

68 SHSW, DNR Records, series 271, box 419, folder 2, "Indians, General," J.C. 
Cavill to A.H. Smith, 15 February 1938. 

691bid. 
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reservation during the Depression. They complained directly to the governor's office about 

the marketing prohibitions placed on them by the WCC. Two shipments of fish were 

confiscated before the Indians were informed of a new law which specifically forbade the 

selling of their catch off-reservation. With two thousand pounds of fish waiting in rapidly 

melting ice, the local game warden responded smugly "let them eat [fish]."70 After first 

trying to resolve the issue with the Conservation Commission, the Indians took their case 

directly to the governor. In a petition they described: 

a terrible injustice is being meted out to the Indians by not allowing them to 
dispose of the fish now on hand which will rot as they cannot all be eaten in 
two years, so we, the licenced Indians fishermen of Odanah, humbly ask 
your honor, the Governor, do what you can in asking the head game warden 
to allow us to dispose of the fish now on hand. I will not attempt to describe 
the suffering and hardships endured by the fishermen trying to make an 
honest dollar. We can hold the fish in ice for another 48 hours before being 
unfit for market.71 

The Indians waited for a response. 

When the Conservation Office learned of the attempt to reach the governor and 

fearful that the governor might side with the Indians, it publicly claimed that this Indian 

activity was detrimental to the fish populations. In three separate letters sent over a period 

of two days, local wardens and the main office of the conservation commission urged the 

governor to ignore the Indians' pleas. 72 The highly organized response by the local, district, 

70 Ibid., Earl C. Morrison, et. al to Philip La Follette, 17 April 1932. The two 
shipments included 125 pounds of pickerel from John Neveau, who had a dependent family 
of seven, and Sam Deloney who headed up a "motherless family and [was] fishing with one 
hand." Deloney had ninety-five pounds of pickerel taken. 

71 Ibid. 

72 Ibid., L.D. Paul Kelleter to Ralph Immel, 28 April1932; H.W. MacKenzie to Paul 
Kelleter, 28 April1932; Jones to H.W. MacKenzie 29 April1932. MacKenzie complained 
that the "Let them eat them" comment was "entirely wrong and misleading." Instead, 
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and central game branches produced the desired response; the governor ignored their 

complaint and the Indians were stuck with the fish they planned to sell. The federal 

government ultimately supported the state. This vicious circle seriously threatened the 

ability of the Indians to survive off the land they ceded to the federal government one 

hundred years earlier. The wee took the rigid position that game laws were universal and 

that treaty rights were secondary, severely limited, and only applied to certain areas within 

Indian country if they applied at all. 

The establishment of the WCC, and its efforts throughout the 1930s, marked a 

drastic increase in conservation law enforcement in Wisconsin. The state was serious about 

fish and game protection. Sobering fines and lengthy jail terms for infractions as seemingly 

trivial as possessing venison out of season or digging a mink out of its burrow caused many 

people to think twice about their hunting and fishing practices. But for the Chippewas who 

hunted not for sport or fun, but for food, the fines, or more likely jail terms, were worth the 

risk. Unlike the tourists and others who hunted for sport or southern markets, the Indians 

had few options but to continue their traditional hunting and fishing activities. Indians were 

arrested, tried, and punished as common violators. Their treaty rights meant nothing to the 

state whenever they ventured off their reservations. The Indians, however, never gave up 

their traditional hunting and fishing activity. If state conservation efforts changed anything 

for Indians, they simply made them more elusive in their subsistence hunting, fishing, and 

trapping activity. And although for some Indians, escaping game wardens added a "thrill" 

to their subsistence endeavors, most were not excited by the increased hardship, expense, 

or time in a county jail. State interference was unfortunate not only because of the extreme 

MacKenzie said that the Indians should "keep the fish for their own food." 
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hardship caused by conservation efforts, but because it has been proven that Indian 

subsistence activity had little negative impact on northern resources. 73 But the Chippewas 

nonetheless found themselves in court with increasing frequency during the 1930s. The 

state charged them with misusing valuable resources--they were violators hunted by the 

state's warden force. 

73 United States, Department of the Interior, Casting Light Upon the Waters, 13. 



Chapter Six 

Fears and Promises: 
Diminishing Resources and Increasing Competition in 

Saskatchewan's North to 1930 

Chief William Apisis was worried. "We beg the government," Apisis pleaded with 

Thomas Borthwick during the 1908 annuity payment, "not to impose any laws upon us 

which would interfere with our hunting, fishing, and trapping. We are simply asking the 

privilege of hunting, fishing, and trapping as heretofore. "1 Just two years earlier Apisis had 

been assured during the Treaty Ten negotiations that the government would not interfere 

with the way of life of his people, the English River band. Then, in 1907, Saskatchewan 

passed the first substantial revision to the territorial game act, and in doing so, signaled the 

beginning of provincial involvement in game regulation. 2 The chiefs fears were 

consequently not ill-founded. Within a few years, Ottawa and the provincial government 

would actively interfere with the most central aspect of northern Aboriginal society--their 

relationship to the land and its myriad resources. The assurance would become an empty 

promtse. 

1 NAC, RG 10, vol. 8595, file 1/1-11-6, June 1908. 

2 Canada, Ordinances of the North-West Territories, chapter 29, An Ordinance for 
the Protection of Game, (Regina: Government Printer, 1902), 128-134; Saskatchewan, 
Statutes of the Province of Saskatchewan, chapter 27, Game Act (Regina: Government 
Printer, 1907), 257-262. 
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As the Cree and Dene so eloquently told the Treaty Ten commissioners, access to 

the fur, fish and game resources of Saskatchewan's north was of the utmost importance to 

their survival. In contrast to federal hopes that commercial agriculture could be maintained 

as far north as 60°, the Indians had a more realistic understanding of what would sustain 

them.3 For the Indians, access to resources was not merely a commercial or economic 

concern; it was instead a challenge of life or death. They also knew what the resources 

could bear in terms of harvest and commercial exploitation. While in some cases they 

pushed resources, namely fur-bearing species, to the limits of extinction, more often they 

worked and planned carefully to protect the fish and game species upon which they relied. 4 

And Indians never relied on any single aspect of the area's natural resources, but rather 

balanced their existence on a variety of hunting, fishing, trapping, and gathering activities. 5 

This is precisely why, when federal, provincial, and other non-Indian interests focused on 

Saskatchewan's north in the first decades of the twentieth century, Indians continued to 

argue that resources must be protected in their own interest, and whenever possible for their 

own use. After all, Saskatchewan's northern Cree and Dene population continued to make 

their living by traditional hunting and fishing pursuits. Sadly however, provincial and 

3 Coates and Morrison, The Forgotten North, 13; Waiser, The New Northwest, 12; 
Ronald J. Nash, Archaeological Investigations in the Transitional Forest Zone: Northern 
Manitoba and Southers Keewatin. N.W.T. (Winnipeg: The Manitoba Museum of Man and 
Nature, 1975), 3. 

4 Ray, The Canadian Fur Trade in the Industrial Age, 114. 

5 Arthur F. McEvoy, The Fisherman's Problem: Ecology and the Law in the 
California Fisheries. 1850-1980, (New York: Cambridge University Press, 1986), 27; 
Stephen Silwa, ''Treaty Day for the Willow Cree," Saskatchewan History 47 no. 1 (spring 
1995), 3-4 
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federal governments went about managing northern resources in their own interest with little 

regard for the Indian population. 

Few policy makers in Ottawa or Regina would hear Indian concerns, even though 

all involved knew what the Cree and Dene wanted. Interested in calculating the dollar 

values of Aboriginal hunting and fishing, W.J. Chisholm, inspector of Indian agencies, 

pointed out in 1902 that most northern Indians "engage in these pursuits to [the] extent that 

the aggregate result is considerable, and for the year represented a value of$139,366, an 

advance of $27,482 over last year's total."6 Chisholm explained that the Cree and Dene 

were "hardy hunters" and made their living by fishing and trapping as well. He added that 

"the deep, clear lakes and their connecting streams abound in fish of the best quality."' 

Instead of protecting these resources in the Indians' interest, however, both Ottawa and 

Regina favoured schemes which ultimately compromised Indian subsistence patterns. For 

Ottawa, expanding commercial access to the northern fishery was of the utmost importance. 

In contrast, Regina was more concerned with increasing the fur royalties trapping produced, 

as well as protecting game animals in the interest of sport hunters. Exactly how those 

schemes affected traditional subsistence patterns in the early twentieth century is best 

understood through an examination of the ways in which both governments developed 

natural resource management systems in the first decades of the twentieth century. 

When Saskatchewan became a province in 1905, control over most of the new 

province's vast natural resources was retained by the federal government "for the purposes 

6 Canada, Department oflndian Affairs, Annual R((l)ort of the Dmartment of Indian 
Affairs for the Year Ended June 30 1902, Sessional Paper no. 27 (Ottawa: King's Printer, 
1903), xxii. 

7 Ibid., Report ofW.J. Chisholm, Inspector of Indian Agencies, 184. 
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of Canada. "8 While the dominion's intent in retaining such control was to manage prairie 

settlement in the best interests of the nation, its resource-management agenda also provided 

an economic boom to certain commercial industries. While control and regulation of fur 

and game resources became a provincial responsibility in 1905, Saskatchewan's valuable 

fishery was controlled, regulated, and managed by Ottawa until1930. 

Relatively little attention has been paid to fisheries in the provincial North.9 What 

happened to Saskatchewan's northern fishery, and the people closest to it, in the early years 

of the twentieth century is more than a study of the "tragedy of the commons." Instead it 

is a classic example of the lack of concern for both the fishery and the Indian people who 

relied on that fishery for more than economic profits. From the federal government's 

perspective, there was nothing "common" about the fishery; it was Ottawa's to regulate and 

administer. 

The years between 1905 and 1930 were the formative years for the development of 

the province's northern commercial fishery. Whereas previous efforts had focused on 

southern areas where nearby rail access could transport the catch to a lucrative market, by 

1905 interest in the commercial fishery became increasingly focused on northern lakes.10 

While the Indian Affairs office was discussing the terms and the region to be covered by 

8 Brown and Cook, Canada. 1896-1921: A Nation Transformed, 7 5. 

9 One exception to the paucity of study concerning Indian/newcomer competition in 
northern provincial fisheries is Frank Tough's "The Establishment of a Commercial Fishing 
Industry and the Demise ofNative Fisheries in Northern Manitoba," The Canadian Journal 
ofNative Studies 4 (2, 1984): 303-319. See also Frank Tough, As Their Natural Resources 
Fail. 

10 Gary Ronald Seymour, "A Geographical Study of the Commercial Fishing 
Industry in Saskatchewan: An Example ofResource Development," (M.A. thesis, University 
of Saskatchewan, 1971 ), 7. 
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Treaty Ten, David Laird, Indian Commissioner for the North-West Territories, Keewatin, 

and Manitoba, pointed out the substantial possibilities for a northern commercial fishery. 

Laird noted that "Reindeer and Wollaston Lakes, which are very large, contain excellent 

fish, may at an early day develop a large trade."11 

When fishery regulations were first instituted in the North-West Territories in 1892, 

there was no legislative distinction between Indian and non-Indian harvesters. Closed 

seasons, net sizes, and aggregate limits applied to Indians as well as the non-Indian 

commercial fishery. Hayter Reed, Indian Commissioner for the North-West Territories, 

argued vigorously for Indian exemption from the restrictive legislation. Reed maintained 

that Indians should not be subject to restrictions or licensing even if the legislation did not 

include an outright differentiation between Indian and non-Indian fishermen. 12 The 

inspector of Fisheries replied to Reed's comments saying that he was "of the opinion that 

it is absolutely necessary that the Indians be gradually brought to observe the regulations. "13 

The enforcement of such regulations, however, was anything but gradual. Instead, 

enforcement was deliberate and immediate. 

Fisheries regulations were applied to Indians even though they were rarely involved 

in the commercial fishery. In only the most limited cases did the commercial fishery 

11 NAC, RG 10, vol. 4006, file 241,209-1, David Laird to Department of Indian 
Affairs, 7 October 1905. 

12 NAC, RG 10, vol. 3755, file 30979, Hayter Reed to F.C. Gilchrist, April1892; 
Ballantyne, Aski-Puko, 90-91. 

13 1bid., Gilchrist to Reed, 30 May 1892. 
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employ, support, or benefit the Indian and Metis population of northern Saskatchewan.14 

In a few rare cases, certain lakes were reserved for the subsistence use of Indians since their 

most productive traditional fishing spots were now the local haunts of commercial 

fishermen.15 

Non-Indian entrepreneurs worked their way into the north in search offish to send 

to burgeoning commercial markets across North America. By 1891, commercial fishing 

activity found its way into the region north of Prince Albert, and by the winter of 1905-06, 

commercial fishing operations were in place on Red Deer Lake (Waskesiu) and Little Trout 

Lake (Kingsmere ).16 The fishery continued to work its way further north after the most 

accessible lakes were exploited to the point where they no longer served commercial 

purposes. These early fishing ventures relied on local markets like Prince Albert to sell their 

catch. Only after enhanced access to rail transportation, most notably the development of 

the Canadian Northern Railway, did commercial fishing become a fixture in northern 

Saskatchewan. And by the end of World War I, commercial fishing was a fixture in 

northern Saskatchewan. 

Commercial companies were already in operation in northern Manitoba and Alberta 

by 1910, and merely expanded their operations into Saskatchewan in search of new and 

14 Only after World War II did Indians in the north become involved in the 
commercial fishery. 

15 Bittern Lake, just south of Montreal Lake, was set aside as a fishing reserve for 
the Montreal Lake Indians. See Bill Waiser, Saskatchewan's Playground: A History of 
Prince Albert National Park (Saskatoon, Fifth House Publishers, 1989), 22. 

16 SAB, Skuli Bachman Papers, "Diary of a Pioneer," 1; W.A. Clemens, et. al., 
Report of the Royal Commission on the Fisheries of Saskatchewan (Regina: Natural 
Resources and Industrial Development, 194 7), 21. 
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more productive lakes. Increasing interest in the inland commercial fishery near the end of 

the war caused many involved in commercial fishing to petition Ottawa for larger limits on 

their catch. Their rationale was that without larger limits, they could no longer afford to 

remain in business due to higher costs in transportation and winter road construction.17 The 

exact location chosen by expanding commercial operations were those areas most often used 

by Indians. Since sport was of no value to either Indians or the commercial harvesters, they 

both chose the locations where the most fish could be harvested with the least effort--

namely some of the most productive lakes in the province. The problem was that fish grew 

slowly in the cold, deep northern lakes. When the largest fish, the big spawners, were taken, 

fish populations dropped quickly. The commercial fishermen then needed more nets to take 

an ever decreasing catch. 

The impact on Indian people, who gained little from the new industry and 

experienced more difficulty in securing fish for their own needs, was devastating.18 In the 

area north of Green Lake, one commercial fisherman recounted the impact of commercial 

fishing on a nearby Indian family: 

Indians made semi-weekly trips for toboggan loads of fish for themselves 
and their dogs. They paid no attention to our [commercial fishing] camp, 
pushing their dogs to top speed as they passed, no doubt foreseeing that our 
operation on the lake would severely cut down on their future catch of 
whitefish. That's exactly what happened. They had only a small supply the 
3rd winter that we operated there and the conditions of their dogs showed 
the lack of food.19 

17 NAC, RG 23, Department ofFisheries and Oceans, vol. 999, file 721-4-37, folder 
1, Petition ofFisherman to Sidney Travers; Ibid., Grouard, to W.A. Found, 16 June 1916. 

18 1bid., Frank Oliver, to G.J. Desbarats, 19 July 1916. 

19 SAB, Skuli Bachman Papers. 
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The lakes supplied an important source of food for both the Indians and their dogs. 2° Fish 

were easily preserved by freezing in the winter and drying in the summer. (See Figure 22.) 

The declining health of the dogs in this case was a harbinger of things to come. 

Indians began experiencing the decline in resources almost as soon as the boom 

began. In contrast to more positive reports of just a few years earlier, the Department of 

Indian Affairs reported in 1908 that "the Indians had not alone to contend with poor fishing, 

but some lacked success in finding game and fur" as well. In fact, according to Indian office 

estimates, Indian subsistence hunting and fishing was reduced by fifty percent in 1908 

alone.21 The northern inspector reported that the Indians derive "a large portion of their food 

supply from the splendid fish in the lakes to the north. "22 He continued: 

while the Indians admit that the white man can teach them how to rake the 
bottom of the lakes for fish, they are not supposed to be able to learn much 
about hunting deer or trapping fur animals, and accordingly this industry 
receives no direction. The remarkable falling off of game and furs, however, 
that has occurred within the last year or two is causing them much con
cern .... 23 

The fishery was but one, albeit significant, part of a closely intertwined cyclical and 

seasonal existence based on the natural resources of the area. Fur and fish resources 

declined so rapidly in some regions that some bands, who had not previously taken up 

reserves but were eligible to do so from their adhesion to Treaty Six more than a decade 

2° Claudia Notzke, Aboriginal Pecwles and Resources in Canada (North York, 
Ontario: Captus University Publications, 1994), 74-75. 

21 Canada, Department of Indian Affairs, Annual Rq>ort of the Dq>artment of Indian 
Affairs for theY ear Ended March 31st 1908, Sessional Paper no. 27 (Ottawa: Kings Printer, 
1908), XXX. 

22 Ibid., 160. 

23 Ibid. 



179 

Figure 22 
Fish drying in an Indian camp near Waterhen Lake, 1909, (SAB). 
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earlier, were driven onto reserves by the paucity of fur and game resources.24 Regulation, 

focused more on enhancing commercial access to the resource than maintaining a 

sustainable yield, threw the Indian pattern of subsistence off balance, while doing little to 

protect the resource as managing agencies alleged. 

Within a few years of the establishment of large commercial companies in the 

region, it was evident that the fishery could not support both subsistence and commercial 

harvests. A local North-West Mounted Police patrol noticed the alarming pattern. 

Constable E.A. Pellitier reported that: 

with regard to the fishing companies--I take the liberty of suggesting that by 
what I heard and what I believe, some restrictions should be made in the 
extent of their operations. The fish caught I hear is mostly all exported to 
the United States market, and it is foreseen that soon there will be hardly be 
enough fish to feed the natives and their dogs. Fishing companies find it 
profitable to haul fish 100 or 150 miles from the railway transportation with 
horses.25 

Commercial industry could not be compared to the local Indian trade in fish. 

In the years between the wars, the volume of fish harvested in Saskatchewan nearly 

doubled.26 This increase was caused in part by closer railheads, as well as enhanced access 

to the north through an expanded system of winter roads. 27 Rail transportation reached 

241bid. 

25 Canada, North-West Mounted Police, R<mort of the North-West Mounted Police, 
1907, Sessional Paper no. 28 (Ottawa: King's Printer, 1908), 132. 

26 Clemens, Royal Commission on the Fisheries of Saskatchewan, 28-29. The total 
weight of fish harvested in the province went from sixty million pounds in 1919 to just over 
one hundred million pounds in 1943. The single most popular variety was whitefish. 

27 Seymour, "A Geographical Study," 25. 
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Prince Albert before 1900 and Big River by 1914.28 With its own rail connections by 1905, 

Edmonton also became a supply center for much of northern Saskatchewan and Alberta. 

The Churchill River, which for hundreds of years served as the main means of access to the 

region, both for people and goods, became less important as a transportation route.29 In 

1905, for example, Revill on Freres, the main competitor to the HBC, shipped twenty-six car 

loads of goods from Montreal via rail to its newly constructed Edmonton warehouse. 30 

Canoe brigades were replaced by rail cars. This was the continuation of a pattern already 

begun in the nineteenth century. As importantly, however, growing access to nearby 

railheads allowed the bulky product of the commercial fishery to be shipped to growing 

markets in both Canada and the United States. 

When the commercial fishery made its way into northern Saskatchewan, Indian use 

of the same fish stocks was quickly regulated to protect the resource for complete 

exploitation by commercial companies. While Indians were eligible for free domestic 

fishing permits, their catch could not be legally sold or bartered; they were further limited 

in the size and length of nets they could use. Access was not governed by prior treaties as 

the Indian signatories to those treaties had expected, but rather by agreements between 

officers in the Indian Affairs department and Fisheries branch.31 

28 Richards and Fung, Atlas of Saskatchewan, 18-19. 

29 Bill Waiser, "Writing about Northern Saskatchewan," in The Historiography of 
the Provincial Norths, Ken Coates and William Morrison, eds. {Thunder Bay, Ontario: 
Centre for Northern Studies, Lakehead University, 1996), 238. 

30 Marcel Sexe, Two Centuries ofFurTrading. 1723-1932: Romance of the Revillon 
Family (Paris: Draeger Freres, 1923), 82. 

31 NAC, RG 23, vol. 999, file 721-4-37, folder 1, "Extract from the Minutes of the 
Meetings of the Prairie Committee of the Fisheries Advisory Board, Ottawa," 14 October 
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Not only were Indians never consulted about the development of the commercial 

fishery, they were often blamed when productivity on nearby lakes declined. Commercial 

fishing companies, with the support of those making fisheries regulations, charged that the 

Indians themselves were to blame for declining fish stocks. They claimed that fish not sent 

to market were "misused" by Indians. The Commissioner of Fisheries stated in 1917 that 

"there has been much local misuse of fish ... that should have gone to market." He also 

alleged that "Indians and half-breeds have destroyed fish mainly in the spawning season. "32 

The so-called inappropriate use, according to fisheries inspectors, was any use which 

prevented the fish from being marketed in Canada or the United States. In eliminating the 

alleged Indian waste of fish, the Fisheries Commissioner enlisted the help of local 

missionaries to "discourage the waste offish by Indians and Halfbreeds as the local priests 

at the Missions have a great influence in this direction, and favor increasing the commercial 

catch. "33 The commissioner did not want the Indians reducing the commercial catch. 

The commissioner was wrong in believing that missionaries would join in the fight 

against Indians fishing in the North. Missionaries worked instead to protect the Indians in 

their use of the local fish stocks. Joseph Guy, OMI, of Lesser Slave Lake in Alberta, for 

example, pleaded with Ottawa to assist in the protection of the fishery as a source of food 

for the Indians. Reverend Guy related the problem in unequivocal terms: 

1914. 

fish was [sic] very plentiful in Lesser Slave Lake and the Indians relied upon 
this lake for a part of their food. Now, the Indians see with deep regret that 

32 lllliL., folder 5, "Memo of the Commissioner of Fisheries Edward Prince to the 
Deputy Minister ofMarine and Fisheries," 7 June 1917. 

33 lbid. 



their hunting limits are restricted by the fact that the government has ordered 
a survey of land on the eastern and western shores of the lake. A few very 
powerful companies have taken possession of the lake and wage, what I 
could call, a cruel war to the fish, which is being destroyed without 
discrimination. 34 
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It seemed as though the Fisheries office was working not only for the commercial fishing 

operations in northern Alberta and Saskatchewan, but directly against the Indians in the 

region as well. 

That subsistence was clearly less important to the governemnt was evident from the 

fisheries regulations. Indians were expressly forbidden from supplying fish to others, nor 

could they even provide for their own needs throughout the winter. Regulations that 

prohibited Indians from drying fish for consumption during the winter, for example, were 

first passed in 1915;35 the 1917 version of the special regulations for Saskatchewan stated 

that: 

Any Indian or half-breed resident in either of these provinces shall be 
eligible for an annual fishing permit to fish not more than sixty yards of gill
net for domestic use, but not for sale or barter. Fishing under this permit for 
necessary daily consumption, but not for curing or hanging, may be carried 
on during the close seasons herein after provided. Such permit shall be 
issued free.36 

By the late 1920s the special regulations were again amended to limit subsistence fishing 

even further. Later versions of fisheries regulations added that "if more fish be taken in any 

34 NAC, RG 23, vol. 1000, file 721-4-37, folder 16, Reverend Joseph Guy, O.M.I. 
to Duncan Campbell Scott, 11 March 1912 [sic]. The date on this letter was obviously 
transposed from 1921, the correct date. On 31 Mach 1921, D.C. Scott forwarded the letter 
to the Department of Marine and Fisheries. 

35 NAC, RG 23, vol. 1001, file 721-4-37, folder 24; Canada, Supplement to the 
Canada Gazette (Ottawa: King's Printer, 1915), 20 February 1915. 

36 Canada, Supplement to the Canada Gazette, 15 December 1917. 
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one day, during any such closed season, than are needed for consumption of the permittee 

and his family for that day, the net shall not be again placed in the water until the fish taken 

have been used."37 Ottawa consigned the Indians to a literal hand-to-mouth existence in 

northern Saskatchewan. The traditional splitting and drying of fish for winter was 

prohibited by this legislation. 

The lengths to which the government would go to confine Indian fishing were 

limitless. In 1921, for example, the fisheries inspector argued that "to allow the taking of 

fish for hanging would without doubt result in the depletion of the waters in which the 

fishing is done." He went on to say that he "saw some of the hung fish ... and every female 

was in spawn."38 Somehow, the enthusiastic fish guardians could identify the sex offish 

which were split and eviscerated. The fish guardians made no mention in their official 

report to the chief inspector of visits to commercial fishing camps during the winter when 

the commercial fishery was in progress. Fisheries officers moreover could never reconcile 

exactly how the Indians, who had limited access as a result of increased regulation and 

reduced fish stocks, were so completely responsible for the depletion of fish populations. 

The Fisheries Office had two main objectives in managing the northern fishery. 

First, fisheries officers wanted to ensure that every available fish made it to market. This 

meant that the drying of fish for local human use or dog food was unacceptable. The 

Fisheries minister also wanted to ensure that the large investments of the commercial fishing 

companies were protected. (See Figure 23.) The goal of sustainable fish harvests was 

37 Quoted in Diefenbaker Center Archives, MG 01, vol. 8, Diefenbaker Papers, Case 
Files: R. v. Smith (1935). 

38 NAC, RG 23, vol. 100, file 721-4-37, folder 16, 21 March 1921. 
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Figure 23 
Horse-drawn sleighs hauling fish near Prince Albert, ca. 1910 (SAB). 



186 

considered only after these two prior objectives were met. Before moving into northern 

lakes, commercial fishing companies secured agreements from Ottawa that regulations 

would not change once their operations were in place. In one case, the manager of the 

Northern Saskatchewan Fish Company requested not only protection from future 

restrictions, but also bonus payments for opening winter roads to new lakes. 39 

In scapegoating the Indians for the destruction of the fishery in the North, the 

Fisheries ministry was trying to draw attention away from the fact that the Indians and other 

inhabitants of the region were starving, while thousands ofboxes of frozen and fresh fish 

were making their way to Prince Albert, Edmonton, and on to Vancouver, Chicago, and 

New York for the profit of the commercial fishing companies. Fish guardians interpreted 

the law literally and enforced it without consideration of the daily and seasonal activities of 

the Indians. George Maxwell, a northern Saskatchewan Provincial Police officer stationed 

in La Ronge, wrote in defence of the Indians' method of harvesting and storing fish in 1921. 

Maxwell stated that "rarely can one buy more than half a dozen fish from any of the Indians 

at a time, as their nets are so small, and being set so close to the shores their catch is only 

sufficient for their own use."40 Maxwell also explained how "last spring during the Flu 

dozens of good dogs died at every settlement for lack of fish, no one being able to go out 

and set nets, while sick with the flue [sic] had they a supply of hung fish those dogs could 

have been saved. "41 

39 NAC RG 23, vol. 999, file 721-4-37, folder 5, A.A. MacDonald to the Minister 
of Marine and Fisheries, 12 June 1917. 

40 NAC RG 23, vol. 1000, file 721-4-37, folder 16, Report of Saskatchewan 
Provincial Police Officer George D. Maxwell, 12 February 1921. 

41 Ibid. 
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Later that same winter the situation worsened. Maxwell recounted his recent trip 

to a stretch of the Churchill River about eighty miles north of La Ronge. There he found 

to his horror: 

Otto Pietz, a German American, [who] had shot himself and his wife and 
three children, and an old Indian woman who had been living there for eight 
days with nothing to eat with the exception of some bark they got off the 
trees. Had this man Dutchy had a supply of hung fish this could have been 
avoided.42 

Upon receipt of Maxwell's dreadful account, the fisheries inspector dismissed the police 

report as "very good fiction. "43 He refused to believe Maxwell's sensational story even 

though the police officer had visited the site of the tragedy.44 Regardless of the fisheries 

inspector's reaction, the bodies were real. Maxwell lasted only a little over two years in the 

area. He was transferred to the Wakaw detachment only two months after his February 

1921 report. In the interim, the provincial police commissioner sided with the Fisheries 

ministry in seeing that no more inflammatory reports originated from Maxwell at the La 

43 1bid., Chief Inspector of Fisheries to W.A Found, 21 March 1921. 

44 NAC, RG 23, Vol 1003, file 721-4-37, folder 35; Sydney Keighley, Trader. 
Tripper. Trapper: The Life of a Bay Man (Winnipeg: Watson and Dwyer, 1989), 50. 
Regulating agencies knew little about the geography of the area. As late as 1928, after 
encouraging development in the area for over twenty years, the federal regulations continued 
to list Saskatchewan waters such as Churchill Lake and Peter Pond Lake as being in Alberta. 
These were not small or insignificant border lakes but rather had produced millions of 
pounds of fish and had been fished commercially for over ten years. 
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Ronge detachment.45 Two years later, Maxwell would resign amidst further assaults on his 

integrity as a provincial police officer. 46 

As early as 1923, some of the larger lakes like Lac La Ronge, Peter Pond, and Chur-

chill were suffering from heavy commercial fishing pressure. Again, the Indians were 

among the first to be affected by the decline. Reverend Hives of the Indian boarding school 

at La Ronge complained that he could no longer secure a sufficient supply of whitefish to 

feed the children at the school. The Fisheries department regulated the size of the mesh for 

fishing and while the smaller whitefish slipped through the required large mesh, there were 

simply not enough fish left to sustain the population. Given their diminishing returns, 

commercial fish companies began to move off the lake. Hoping to benefit the remaining 

commercial industry in the area, the Fisheries minister reduced the mesh size requirement 

for Lac la Ronge. 47 What was left of the smaller whitefish were soon heading south in 

commercial packing boxes on their way to Canadian and American markets. Lake after lake 

was being fished out by commercial companies. 

In the 1924 and 1925 seasons, those fishing Peter Pond realized diminishing returns 

from the lake even while the number of men fishing the lake remained fairly constant. As 

the size of the catch waned, the men simply employed more nets. Sixty-even men operated 

45 NAC, RG 23, vol. 1000, file 721-4-37, folder 16, Inspector of Fisheries to G.S. 
Davidson, 18 March 1921. 

46 SAB, Department of the Attorney General, part C, folder 7, Saskatchewan Provin
cial Police Divisional Reports, 1917-1923, 1923 Annual Report of the Prince Albert 
Division. 

47 NAC, RG 23, vol. 1001, file 721-4-37, folder 20, W.A. Found, Assistant Deputy 
Minister ofFisheries, 25 September 1923. 
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320 nets in 1926 while seventy-nine men worked 510 nets the following year.48 The 

commercial response was simply to move to the next closest lake. While harvests from 

Peter Pond Lake dropped, harvests from nearby Churchill Lake grew ten-fold from just over 

26,000 pounds in 1926 to over 265,000 pounds in 1927. By the 1930s, the number offish 

harvested from Peter Pond and Churchill lakes would again be in decline.49 It was clear that 

the fishery was not sustainable on any one lake over time. 

The habit of commercial companies to harvest as much as possible from each lake 

while the lake ice was stable and leave the removal of frozen fish until later in the spring 

occasionally caused thousands of pounds of fish to spoil if spring came early. This is 

exactly what happened in 1924. Over 122,000 pounds offish rotted when Johnson Fisheries 

could not get its winter catch out from the Peter Pond and Churchill Lake area. 50 Salvaging 

the horses and sleds used to transport the catch, the fish were simply left to spoil. While the 

fisheries inspector complained that Indians were wasting fish by feeding their catch to dogs, 

hundreds of thousands of pounds of fish rotted along the shores of northern lakes whenever 

winter broke early. 

As the fishery moved north, missionaries regularly came to the defence of the 

Indians by stressing the importance of a healthy fishery. Complaints were forwarded to the 

inspector of Fisheries, for example, through the Royal Canadian Mounted Police 

481bid. 

49 1bid.; NAC, RG 23, file 721-4-37, vol. 1003, folder 35. 

50 NAC, RG 23, vol. 1001, file 721-4-37, folder 26, R.T Rodd to W.A. Found, 21 
August 1925. 
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detachment in Stony Rapids. The local priest petitioned the government to preserve the 

fishery for the local Indian population. In 1929, Father J.L. Riou stated that: 

The Chipewyan Chief and the Mission in the name of the Indian Population 
is asking that the fishing on Black Lake be protected from the Fishing 
Companies. And at Island Lake and if possible from Poplar Point to Stony 
Rapids, (Lake Athabasca).51 

The RCMP response noted that commercial operations took over two million pounds of lake 

trout from the vicinity mentioned by the local priest, but that there were still hundreds of 

other lakes in which the Indians could fish. Evidently, the hundreds of other smaller lakes 

were not of value to the commercial operations. H.W. Stallworthy, the commander of the 

Stony Rapids RCMP detachment, also discounted the passion of the missionary's plea. 52 

Eight years earlier the Fisheries minister hoped to employ missionaries in reducing the 

Indians' subsistence catch; other officials quickly discounted missionary input when it was 

not in line with commercial development. 

While Indians suffered from the expansion of the commercial fishery in the North, 

only rarely did they become directly involved in the industry. Moving into the northern 

portion of the province from the west and north-western regions, large and relatively well-

organized fishing companies quickly took hold of the best lakes they could find. Companies 

like the Northern Saskatchewan Fish Company, Waite Fisheries, Johnson Fisheries, and the 

Mcinnis Fish Company cornered the commercial market on Saskatchewan's fish output in 

the years between the wars. For Indians, any commercial venture in fishing was usually an 

51 NAC, RG 23, file 721-4-37, vol. 1003, folder 41, Father J.L. Riou to H.W. 
Stallworthy, 24 September 1929. 

52 NAC, RG 23, Vol1003, file 721-4-37, folder 41, H.W. Stallworthy to RCMP 
Detachment, Great Slave Lake Sub-District, 1 October 1929. 
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expansion of their own subsistence use of the resource. Indians in the North occasionally 

operated a limited and local commercial fishery by supplying local police, traders, and 

prospectors with fish for food and their dogs. Expanding on their experience as canoemen 

or boatmen for the fur-trading companies in the area, several Indians also gained minimal 

income by providing some fish for the local trading companies. 53 Having this outlet for the 

less desirable species of fish they caught allowed them to be more selective in the fish they 

dried and consumed themselves. The lower quality fish, usually northern pike, were sold 

to the trading companies for dog food, and, as time went on, to the growing fur-farming 

industry as mink or fox food. This activity was rarely licenced, and could not be counted 

as a significant commercial venture. Rather, portions of the Indian catch were marketed 

locally and were not contrary to the custom of their other trading activities. 

Few Indians were actually engaged in the licenced version of the commercial fishery. 

Only eight individual Indians from the La Ronge area, for example, purchased commercial 

licences in 1918. Their catch was marketed locally in La Ronge and Prince Albert.54 

Almost a decade later, the number of Indians engaged in fishing as a commercial enterprise 

had not risen. Between 1926 and 1927, the number of Indians fishing Ministikwan Lake 

commercially dropped from twelve to two. 55 

53 Canada, Department of Indian Affairs, Annual Rt{port of the Dt{partment of Indian 
Affairs for the Year Ended March 31st 1909, Sessional Paper no. 27 (Ottawa: King's Printer, 
1909), 148. 

54 Seymour, "A Geographical Study," 19. 

55 NAC, RG 23, vol. 1002, file 721-4-37, folder 34, G.C. MacDonald, to W.A. 
Found, 18 June 1928. 
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There are several reasons why the Indians never became involved in the early 

commercial fishery. The most efficient and productive season for the commercial fishery--

winter--conflicted with the prime season for trapping. General revenues from trapping also 

consistently outstripped commercial fishing returns in the years between the wars.56 In 

contrast to the economic highs and lows of the fur trade, the value of the fishery remained 

relatively constant over time, thus providing the consistent profit required by Saskatche-

wan's large commercial fishing companies. The volatile nature of the fur prices owed much 

to the fashion industry, while the fishery relied on the need for food in two growing 

countries. Thus, commercial fishery revenues were much more stable over time. (See 

Figure 2457
.) And larger companies did not want any competition from local Indians. 

The fur trade was always economically more important for the region's Indian 

inhabitants. Before World War II, each fishing company was responsible for transporting 

and marketing its own catch. Trappers, on the other hand, sold their furs to organized or 

private traders and did not have to worry about transporting or marketing their furs outside 

the province. The HBC, Revillon Freres, or private traders took care of that for them. 

Worries about spoilage or transportation costs were beyond their concern once they traded 

their furs to local buyers. But Indians had other important things to worry about. 

While the federal government aimed at legislating the commercial harvest in the 

fishery, the provincial government worked to regulate hunting activity. Even so, the main 

difference between hunting and fishing was not only the location of the regulating authority, 

56 Clemens, Re_port of the Royal Commission on the Fisheries of Saskatchewan, 3 5. 

57 Figirre 24 is adapted from NAC, RG 23, file 721-4-37, vol. 1003, folder 35 and 
Saskatchewan, Annual Re_port of the Department ofNatural Resources, 1930-1943. 
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but the specific nature of that regulation. Federal fishing regulations were aimed more at 

establishing a commercial market, with no real concern for the future quality of the 

resource. Much to the contrary, provincial hunting regulations were aimed at preserving the 

various game species of the region. This included a concerted attempt to elimin~te what 

many non-Indians believed to be the "wholesale slaughter" of game resources by Indian 

people, even though evidence of that slaughter could never be found. 58 Game regulations 

never fully addressed the possibility that the marked decline of game resources in the North 

was directly attributable to changing demographic patterns in the region. 

Non-Indian trappers moved further and further north in greater numbers every year. 

By the mid-1920s, non-Indian trapping and prospecting was evident along most of the 

Churchill River and as far north as Cree, Wollaston, Reindeer, and Athabasca Lakes.59 

While these non-Indian newcomers were often in direct competition with Indians for fur and 

game animals, they also had a substantial impact on the northern habitat by causing 

expansive fires. Not until the late 1930s and 1940s did the game branch realize the 

relationship between non-Indian trappers, prospectors, and the serious fires which ravaged 

the North with greater and greater frequency each year. In a 1940 report, the Saskatchewan 

Department of Natural Resources noted that fire was "the single greatest agency on the 

destruction of wildlife, and impoverishment of the people" in the North.60 Fire had been a 

58 NAC, RG 10, file 420-11, part 1, Thomas Borthwick to Department of Indian 
Affairs, 20 November 1909. 

59 SAB, Attorney General [ATG] 4, part C, folder 8, Annual Report of the Fond du 
Lac Detachment of the Saskatchewan Provincial Police, 1924, 9. 

60 SAB, DNR file 215, Deputy Minister, Northern Conservation, R((llort and 
Estimate of Cost for Plan to Increase the Resources of the Districts of Cumberland and 
Athabasca, 1939-1940, 21. 
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serious problem in the north since at least 1910, even though nobody paid much attention 

to the larger problems it caused the wildlife of the area. 61 

In spite of its lack of understanding of the impact of the newcomer population in 

Saskatchewan's North, the provincial game branch enforced a brand of legislation crafted 

to suit the sport hunter with little sincere concern for Indian people. The game branch drew 

from mostly unskilled labour to create a force of" game guardians" as they were called. 

Ironically, it is more than likely that those who volunteered their services to the game branch 

did so because they received free hunting privileges, not because of any interest in 

conservation. 62 

In many cases, the game guardians, both voluntary and paid, were viewed with scorn 

by the local Indian and non-Indian population in the North. The legislation they enforced 

laws that were enacted without consultation of either Indian or non-Indian northerners. 

Even the pleas for legislation sensitive to the needs of northern Indians was ignored by the 

game branch and Indian Affairs office. 63 As well, the game branch rarely engaged in any 

substantive public relations efforts. It seemed that the only officers respected in the region 

were the Mounties and the Saskatchewan Provincial Police, who operated in the north 

between 1909 and 1919. One resident wrote that "I want a Provincial Policeman, but I don't 

61 Castell J. Hopkins, The Canadian Review of Public Affairs {Toronto: The Annual 
Review Publishing Company, 1909), 19; Castell J. Hopkins, The Canadian Review of 
Public Affairs {Toronto: The Annual Review Publishing Company, 1910), 370. A more 
immediate concern was for the value of the lost timber. 

62 Saskatchewan, Annual Rg1ort of the Dg1artment of Agriculture for the Province 
of Saskatchewan. 1905 (Regina: John Raid, 1907), 60. In 1905 there were over 300 game 
guardians, 234 of which were volunteers drawing the free hunting privileges. 

63 NAC, RG 10, vol. 6756, file 420-11, pt. 1, Indian Agent (Cumberland House) to 
Department of Indian Affairs, 12 September 1911. 
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want these sap-heads of game guardians in my districts that old Andy Holmes from Prince 

Albert sends. "64 

Game guardians instilled fear in many Indians. In 1914, Samuel Wolf of the 

Muskeg Lake band wrote the Indian Affairs office stating that: 

we can not do any hunting for the fear of the game guards. They forbid us 
to do any trapping on the rat heeps and do any kind of hunting for our own 
use. We ~e told that if we are caught trapping on the rat heeps that we are 
to pay a fine of fifty $50.00 or be imprisoned.65 

J.D. McLean in the Indian office responded that: 

it was the intention when [Wolfs] Treaty was entered into that the Indians 
should be subject to the game laws that would from time to time be enacted; 
and it has always been held that those laws which protect the game and 
prevent its extermination are of special benefit to the Indians to whom its 
preservation is of such vital importance. 66 

Nor were Treaty Ten Indians to be exempt. In 1919, the Department of Indian Affairs 

issued a public notice stating that: 

the laws respecting the protection of game in force in the Provinces of 
Manitoba, Alberta, and Saskatchewan shall apply respectively to all Indians 
and Indian Reserves within the said Provinces, except to the Indians and 
reserves situated in those portions of the Provinces of Alberta and Saskatch
ewan comprised within what is known as Treaty No. 8.67 

64 SAB, ATG 4, Saskatchewan Provincial Police [SPP], file g, folder 43, J.O. Nolin, 
to Mahoney, 6 Aug 1923. Such was not always the case. There are some examples of game 
guardians who gained the respect of those who lived in the region they administered. R.D. 
Symons, who served as a game guardian for more than decade in the 1920s and 1930s was 
one such example. His embellished autobiography of these years is published as R.D. 
Symons, Many Patrols: Reminiscences of a Game Officer (Regina: Coteau Books, 1994). 

65 NAC, RG 10, vol. 6756, file 400-11, part 1, Indian Office to McCarthy, Caler, 
Hoskins & Harcourt, Barristers and Solicitors, 22 April1914; Samuel Wolf to J.D. McLean, 
11 April1914. 

66 1bid., McLean to Wolf, 11 April1914. 

67 NAC, RG 10, vol. 6731, file 420-1, 10 March 1919. 
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The problem was that the game branch cared little about Indians' concerns with this 

interference in their way of life. 

Indians were often caught in the middle between virtually untrained and often 

overzealous game guardians and a growing local population who hunted for sport and 

subsistence. Both blamed Indians for declining game stocks. Andrew Holmes, the same 

game branch supervisor who sent his "sap-head" subordinates into the field, sided with the 

sport hunters who complained of the injustice done to game animals by Indians. In his 

report, Holmes justified his investigations into Indian Country by stating that: 

as the law stands, the Indian has no more rights than the white man, only that 
he does not need to buy a licence, all he requires is to have his Treaty Ticket 
with him and the agent's certificate. A great deal of illegal slaughter of big 
game has been done in the past by the Indian, and numerous complaints 
were received by big game hunters, who found ample evidence of such 
violations in the bush when hunting during the open season. It was very 
aggravating to the hunter to find the head of a fine bull moose or elk, as the 
case might be, and sometimes several heads of both sexes have been found 
together, showing that a considerable number of animals had been killed by 
the same party.68 

This drove the game branch mad as they believed the only use of big game animals was for 

sport hunting.69 

What Holmes overlooked, however, was that Indians were hunting for subsistence, 

not profit or trophies. Heads and antlers meant little to the Indians. While Holmes could 

sympathize with the sport hunters' tears over a rotting rack, he could not bring himself to 

understand the Indian need for food, although Holmes did confess that "in the more northern 

68 Saskatchewan, Seventeenth Annual Report of the Department of Agriculture of 
the Province of Saskatchewan (John Reid: King's Printer, 1922), 357. 

69 SAB, DNR, file 21, Big Game, General, Frank A. Parks to F. Bradshaw 23 
December 1918. 
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part of the province where the Indian has little else than hunting, trapping and fishing to 

depend upon for a living, the Game Branch does not interfere with him so long as he does 

not wantonly destroy game, and makes good use of that secured."70 Still, that same year, 

Holmes attended the trial of several Indians who were tried and convicted of violating the 

provincial game laws. Holmes was pleased to see them convicted. He was thankful 

however, that they were fined only costs.71 He argued that: 

the Commissioner of Indian Affairs, at Regina, is in full sympathy with the 
Game Department in its efforts to control the Indian in regard to game 
protection, and he has done much to prevent their hunting in the fall when 
so much damage was done in the past, recognizing that the department is 
anxious to educate the Indian to the fact that game preservation is as much 
in his as in the white man's interest. There is a certain amount of sympathy 
for the Indian among our best sportsmen, and they are the last to wish him 
to be harshly dealt with, but at the same time they recognize the fact that he 
must be controlled if game is to be preserved. 72 

Unfortunately, the sympathies Holmes or sport hunters harboured for Indians were lost by 

the time game guardians brought their laws to the north. 

The year after Holmes' report condemning Indians for the hunting activity, I.O. 

Newton, one ofhis charges, added that: 

Indians appear to be respecting the game laws very well this season. I have 
had many of them come to me and ask for a permit to hunt and trap in open 
season. There was only one case where I had to check up on an Indian for 
trapping rats out of season. I pointed out to him that he was doing wrong 
and he promised that he would never trap again in close season. I believe 
my pointing out to the Indian that it is wrong to take fur ofunprime quality 

71 Ibid., 357. 

72 1bid., 357-358. 



they will get to understand and that we will have very little trouble with 
them in the future. 73 
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Newton was pleased with himself for "educating" the Indians. What neither Holmes nor 

Newton realized was that the Indians knew well what answers to give when hassled by game 

guardians about their activities in the North. Simple agreement was easier and safer than 

arguing about treaty rights with game guardians; whenever they did argue with the game 

branch, the response was the same--more charges and more arrests. Holmes believed that 

if Indians were not punished from time to time, "all control" would be lost over them.74 

Sport hunters in the region felt the same way.75 

What was most confusing to the Indian population was that the most basic intent of 

the game branch's conservation efforts--to protect game stocks--was not incongruent with 

their own interest. The Cree and Dene believed in the need for conservation; they just could 

not understand how their activities violated the game branch's conservation efforts. Holmes 

and his superiors did not understand that Indians were generally willing to obey laws and 

knew that conservation was in their own interest. And there were well established customs 

for dealing with individuals who did not obey the traditional conservation laws. Looking 

back on his own hunting experience in the 1960s, Isidore Toby Campbell, grandson of 

Raphael Bedshidekkge, who was the chief representing the Clear Lake band in Treaty Ten, 

was publicly admonished for shooting some baby ducks after he killed a moose earlier in 

73 Saskatchewan, Eighteenth Annual Re_port of the De_partment of Agriculture of the 
Province of Saskatchewan (John Reid: King's Printer, 1923), 300-301. 

74 Saskatchewan, Nineteenth Annual Re_port of the De_partment of Agriculture of the 
Province of Saskatchewan (John Reid: King's Printer, 1924), 302. 

75 SAB, DNR, file 21, Parks to Bradshaw, 23 December 1918. 
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the day. For twenty-six years after killing the ducks, Campbell faced unsuccessful moose 

hunts and was forced to get moose meat from other hunters in his community. Campbell 

believed that his lack of success was directly related to his lack of respect for the ducks. 76 

Just as game laws did not really control game, but rather people, the game branch 

was the extension of that logic; its efforts in protecting game were threatening the way of 

life and livelihood of the Cree and Dene population. As far as the game branch was 

concerned, like the wolves who killed too many deer, Indians were little more than another 

predator to be controlled. In fact, the game guardians' annual reports spoke of Indians as 

another category of northern animals, along with their descriptions of "elk," "caribou," 

"moose," or "deer."77 More concerned with the quality offish and game populations, the 

game branch purposely limited Indian hunting activity in the hope of protecting the species 

the Indians depended upon. Moose and deer were more important than the Cree and Dene 

hunters who pursued game in search of food. Non-Indians, moreover, could not see, or 

value, the spiritual nature of the Indian's relationship to the land. 78 That relationship 

included a measure of self regulation that was also apparently lost on the game branch. The 

Indian style of resource management relied on different species at different times of the 

year. While fur, for example, was utilized for its cash value in trade, the fishery provided 

76 Saskatchewan, R. v. Harry Catarat and James Sylvestre, Provincial Court of 
Saskatchewan, Buffalo Narrows, Saskatchewan, Testimony of Isidore Toby Campbell, 24 
September 1996 [Trial Transcripts], TMs., 7 vols., 4: 655. 

77 Saskatchewan, Sixteenth Annual Report of the Department of Agriculture of the 
Province of Saskatchewan (John Reid: King's Printer, 1921), 260-269. 

78 Usher, "Fair game?," 11. 
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food for the Indians and their dogs. Moose and venison, usually taken in the fall and winter, 

also provided food, and occasional cash from trade. 

The nature of the Indian self-regulation model included access in times of need and 

restraint in times of plenty. Joe McCallum from Pelican Narrows explained that "many 

times I have killed a moose. Many times, over in the Reindeer River, it was very good. 

When we were fishing over there, we used to see a moose every day, but we didn't kill them 

all the time. "79 This restraint was based on the fact that the land provided a certain sense 

of security "in knowing that the land, the river, and its beauty and resources are there."80 

The land provided security in difficult times.81 Northern Saskatchewan's Cree and Dene 

people clearly and powerfully articulated their concern that government interference in their 

way of life would lead to a reduced standard of living. As well, they knew resources in the 

north were fragile, valuable, and often scarce. 

By entering into treaty, Indian peoples in northern Saskatchewan hoped to decrease 

their dependance on specific fish and game species when nature required. Government 

support would help carry them through lean years. The rest of the time, they would continue 

to rely on the fur, fish, and game resources of the region. They sought the best possible 

situation, and for a very short time in the post-treaty years thought they succeeded. They 

hoped the treaty would be little more than an extension of their relationship to the land and 

its resources. Government assistance was incorporated into their traditional and adaptive 

79 Churchill Committee, "BriefPresented to the Churchill River Board of Inquiry," 
TMs, 1978, 152. 

80 Northern Saskatchewan Trappers Association, "Brief Presented to the Churchill 
River Board of Inquiry," TMs, 1978,4. 

81 Usher, "Fair Game," 11. 
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pattern of land and resource use. Their relationship to the land remained unchanged from 

the pre-treaty years. But as Saskatchewan moved toward more complete control of its 

northern resource base, Indian people found themselves threatened by increased government 

involvement in the management of natural resources. 



Chapter Seven 

"Look at our village and see how we live!" 
Competition and Natural Resources in 

Saskatchewan's North After the Transfer 

"I have a very sympathetic attitude toward our aborigines," George Spence claimed 

in 1929.1 Spence, provincial Minister of Railways, Labour, and Industries, was responding 

to a federal request to establish hunting preserves for Indians in northern Saskatchewan. 

The provincial minister was prepared to work with the Indian Affairs office in order to 

"protect the interests of the Indians."2 Those interests, Ottawa thought, might be best 

protected by setting up special hunting preserves for northern Saskatchewan's Cree and 

Dene population. But the province, while sympathetic to the Indians' hunting needs, was 

concerned that the establishment of any "special preserves" might reduce the land or 

resource base it could exploit in the future. Regina wanted assurances that any such lands, 

if set aside exclusively for Indians, came out of the federal responsibility. In fact, despite 

his apparent sympathy for the plight of the Indians, Spence was "primarily concerned in the 

1 NAC, RG 10, vol. 6756, file 420-11, pt. 2, G. Spence to Charles Stewart, 12 
February 1929. In 1929, Saskatchewan's game branch reported to the ministry of railways, 
labour and industries. 
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conservation of wild life of the province."3 The interests of the province came first, the 

wildlife second, and whenever they could be accommodated, the Indians a distant third. 

When natural resources were transferred to Saskatchewan provincial control in 1930, 

the legislation formalizing the transfer contained no specific provisions for special Indian 

hunting preserves. Although Regina paid lip-service to the interests and concerns of 

Indians, it was largely unable and unwilling to protect fur, fish, and game resources in the 

interest of the northern Cree and Dene people. Further, the absence of effective 

conservation regulation and enforcement aimed at keeping non-Indian newcomers from 

pillaging renewable resources caused serious trouble for northern Indians throughout the 

1930s. Saskatchewan's north was a vast place, and it was difficult, if not impossible to 

enforce fish and game laws in the region. This was true in spite of the fact that the natural 

resource transfer legislation overtly protected Indian subsistence hunting and fishing. 

The 1930 Natural Resource Transfer Act {NRTA) did little to guarantee the rights 

enumerated in earlier treaties, but rather assured the continuance of a fragile and worsening 

pattern of hand-to-mouth existence for Saskatchewan's northern Indians. The Indians' 

hunting privileges, in the north as elsewhere, were limited to the lands where they had a 

"right of access.'"' Embodied in the legislation was the unfolding concept that Indians 

should not use resources for their commercial value. That value was to be protected for the 

province and other commercial interests. Section twelve of the 1930 Saskatchewan Natural 

Resources Act {NRTA) read: 

4 Canada, Statutes of Canada, The Saskatchewan Natural Resources Act, sec. 12, 30 
May 1930. 



In order to secure to the Indians of the Province the continuance of the 
supply of game and fish for their support and subsistence, Canada agrees 
that the laws respecting game in force in the Province from time to time 
shall apply to Indians within the boundaries thereof, provided, however, that 
the said Indians shall have the right, which the Province hereby assures 
them, of hunting, trapping and fishing game and fish for food at all seasons 
of the year on all unoccupied Crown lands and on any other lands to which 
the said Indians may have a right of access. 5 
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Contrary to the concepts set forth in Treaty Ten during the 1920s Indians in northern 

Saskatchewan enjoyed only the most limited licence-free hunting privileges during the 

provincially sanctioned open seasons. At other times during the year, game wardens and 

guardians enforced provincial game laws on both treaty and non-treaty Indians whenever 

they ventured off their reserve. Since 1919, Treaty Ten Indians were fully subject to 

provincial game laws, seasons, and bag limits. 6 While the NR T A certainly mitigated some 

of the more restrictive regulations placed on Indians more than a decade earlier, the ability 

or freedom to hunt for food was meaningful only if there was enough fish and game 

available to satisfy the needs of northern Indians. And in the face of declining fish and 

game stocks throughout the 1930s, the legislation became an empty or powerless attempt 

to protect Indian access to fish and game. 7 

The superintendent general of Indian Affairs urged the western provinces to look 

favourably on the Indians as the transfer of natural resources was effected. "It is my 

considered opinion," wrote Duncan Campbell Scott, "that the Indians are better conserv-

6 NAC, RG 10, vol. 6731, file 420-1, "Public Notice," Superintendent General of 
Indian Affairs, 10 March 1919. 

7 NAC, RG 10, vol. 6756, file 420-11, pt. 5, D.C. Scott to the premiers of Manitoba, 
Saskatchewan, and Alberta, 30 March 1931. 
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ationists than are the white trappers."8 But his point was moot as it had no audience in the 

game branch. Indians were not party to the NRTA, but rather were a subject of it. The 

legislation, an agreement between the dominion and provincial governments, provided only 

the means of subsistence to the Indian population at the lowest possible cost. No special 

lands were required to accommodate section twelve. While the NR T A purported to protect 

the subsistence interests of the Indians, it was a much narrower construction of the rights 

identified in earlier treaties. The "right of access" clause, for example, prohibited Indian 

hunting from game preserves or any lands taken up for other uses. This gradual whittling 

away of lands to which northern Indians had access, when combined with the general 

decline of fish and game stocks elsewhere in the region, spelled disaster for the Cree and 

Dene. And while it is true that the rights identified in Treaty Ten did include a provision 

concerning the extension of fish and game laws, it is equally clear that such provisions, as 

understood by the Indians when they signed the treaty, would not affect their way of life. 

With the resources gone, or diminishing rapidly, access was no longer the main issue. The 

issue was now the quality of northern resources. 

Northern Saskatchewan was a dynamic place in the 1930s. The preliminary patterns 

of government and non-Indian involvement in the region, especially commercial fishing, 

trapping, and prospecting, which emerged in the first two decades of the century accelerated 

rapidly and became fully entrenched in the north during the 1930s. With that acceleration 

came an expanded official, or governmental, presence in the region bent on monitoring and 

supervising new northern activities. The agents charged with monitoring and supervising 

8 NAC, RG 10, vol. 6731, file 420-1, D. C. Scott to the premiers of Manitoba, 
Saskatchewan, and Alberta, 2 February 1929. 
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northern development in Saskatchewan--the ever growing force of game guardians and 

Mounties9 --were little more than record keepers, and did little to effect resource protection 

or conservation.10 

Saskatchewan waited twenty-five years for the chance to direct the exploitation of 

its natural resources. It was the "Dirty Thirties" and while the most common image of 

Saskatchewan between 1929 and 1940 is one of desperation, turmoil, and drought, the 

province could not ignore the North.11 After acquiring control of its own natural resources, 

the provincial government moved quickly to evaluate the northern situation with an eye on 

directing development of the region.12 One of the first efforts included a substantial 

expansion of the provincial game branch.13 Part of this increase had to do with the fact that 

provincial responsibilities were expanded from the pre-transfer era, but the increased 

number of game guardians undoubtedly outstripped otherwise expanded responsibilities. 

By 1933, the province retained the services of no fewer than 369 voluntary game guardians 

9 The Saskatchewan Provincial Police were disbanded in 1928 and were largely 
absorbed, both in personnel and responsibility, into the Royal Canadian Mounted Police. 

10 R.C. Macleod, "The RCMP and the Evolution of Provincial Policing," in David 
Schneiderman and R.C. Macleod, eds., Police Powers in Canada: The Evolution and 
Practice of Authority {Toronto: University of Toronto Press, 1994), 44-56. 

11 John Archer, Saskatchewan: A History (Saskatoon: Western Producer Prairie 
Books, 1980), 239-246; Freisen, The Canadian Prairies, 382-387. 

12 Coates and Morrison, The Forgotten North, 51. In The Forgotten North, Coates 
and Morrison state that "There were in any case fewer dreams of northern empire in 
Manitoba and Saskatchewan than elsewhere in Canada." By comparison to northern 
Ontario, Alberta, and British Columbia, this may be true, but in contrast to the dearth of 
both federal and provincial interest, excepting fisheries, prior to 1930, the decade marks a 
pivotal phase in the worsening situation of Indian northerners. 

13 Evelyn Eager, The D<martmental Organization of the Government of Saskatche
wan to April30. 1936 (n.p.: 1956), 63-64, 136. 
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and at least fifty-eight paid game guardians.14 Many of the paid staff came from the ranks 

of prior fisheries guardians and forest rangers. The game branch of the Department of 

Natural Resources also employed former dominion land surveyors and land inspectors.15 

The number of positions had increased substantially from the late pre-transfer era when paid 

positions totaled seventeen, only thirteen of whom ever ventured into the field. 16 

Even with the increased number of game guardians, both paid and unpaid, many of 

the province's sport hunters expressed their disappointment with the law enforcement 

policies of the game branch. In 1932, the "Saskatchewan Division of the Irresponsible 

Shooters Association" sarcastically criticized the minister of Natural Resources when they 

wrote that "fair game" included: 

any man in the woods with whom you have a personal grudge; any settler 
who is found cutting wood, especially on his own premises; any person who 
appears objectionable to you; any farmer who presumes to water his 
domestic stock during the open season for big game animals; any and all 
domestic animals found at large in the woods; any object which in your 
opinion would make a satisfactory target; any member of your hunting party 
who has his own rifle unloaded in camp.17 

14 The real draw for many ''volunteer" game guardians was the free hunting licence 
that came along with the job. The courtesy was extended to the Saskatchewan provincial 
police force a decade earlier and continued as a "perk" for the RCMP as well. 

15 SAB, DNR, box 2, folder 13, Game Branch, Miscellaneous Correspondence of the 
Game Commissioner, 1926-1942, Ayre to J.T.M. Anderson, 15 March 1933. 

16 SAB, DNR, box 2, folder 14, Game Branch, Miscellaneous Correspondence of the 
Game Commissioner, 1926-1942, April 1929; SAB, DNR, file 3, Game Branch, 
Correspondence with R.T. Cook, [Circular] To All Field Officers in the Prince Albert 
District, H.L. Agnew, August 1932. 

17 SAB, DNR, file 111, "Saskatchewan Division of the Irresponsible Shooters 
Association," 1932. 
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The treatise continued that "if law enforcement officers are as lenient with them this season 

as they have been in the past seasons, they will probably pay a bonus to their members for 

each human being killed. "18 While sport hunters were disappointed with the ineffectiveness 

of game laws in the North, those less interested in conservation were free to exploit what 

fish and game stocks were left. 

The Provincial Council of Women also requested more effective enforcement of 

game laws in the province. They petitioned the minister of Natural Resources for more 

restrictive seasons and effective enforcement of existing laws. Their petition read: 

THEREFORE it be resolved that this Committee ask the Local Council of 
Women of Regina to request the Provincial Government to take the 
Necessary steps to afford [fish and game] better protection through a more 
effective enforcement ofthe game laws and to shorten the time of the open 
seasons.19 

Many people supported more provincial involvement in the protection of fish and game. 

And it is clear that such involvement was needed, for reports throughout the decade clearly 

indicated the decline of northern fish and game stocks. 20 But a stronger, more professional 

force of game officers actually did little to protect the quality of fish and game resources. 

In fact, northern Indians were even worse off than they were before. 

18 Ibid. 

19 Ibid., Provincial Council ofWomen of Saskatchewan to the Department ofNatural 
Resources, n.d. 

20 Saskatchewan, Demartment ofNatural Resources. Annual Remorts. 1930-31-1940; 
Canada, Sessional Papers, Annual Remorts of the Demartment of Indian Mfairs, 1930-1940. 
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The instructions given to new game guardians and others charged with enforcing the 

Game Act did little to clarify the Indian position in the post-transfer north.21 Most of the 

limited instructions provided to voluntary and paid game guardians, as well as others like 

the RCMP, dealt with conduct and image. They had little to do with understanding the 

North or its resources, and least of all its people. The rules of conduct were clear. Game 

guardians were not to be "private detectives," but were now to announce their presence at 

all times. Undercover activity was certainly discouraged. Above all, a 1932 circular 

demanded that game guardians be polite and courteous, traits which had evidently eluded 

the force in earlier years. 22 Even so, the instructions they did receive were a marked change 

from just a few years earlier when game guardians were sent into the bush with virtually no 

direction save a copy of the Game Act and a citation book. 23 In short, it was expected that 

a courteous, polite, and well-groomed force would command the sober respect of people in 

the north by their sheer presence. 24 

21 The game guardians were also part of a substantial effort undertaken in the 1930s 
to evaluate the condition of Saskatchewan's northern natural resources. Indian agents and 
treaty paying commissions sent north every year also collected a body of evidence clearly 
indicating that fish and game management was serving very few people, if anybody in the 
North. In fact, the reports did little but serve in documenting the decline of fish and game 
stocks. 

22 SAB, DNR, box 2, folder 14, Game Branch, Miscellaneous Correspondence of the 
Game Commissioner, 1926-1942, April 1929; SAB, DNR, file 3, Game Branch, 
Correspondence with R.T. Cook, [Circular] To All Field Officers in the Prince Albert 
District, H.L. Agnew, August 1932. 

23 See, for example, Symons, Many Patrols, 3. 

24 SAB, DNR, Game Branch, Correspondence with Field Officers and District 
Superintendents, 1932-1941, A.E. Etter to G.H. Revell, 31 December 1932. During the 
previous year there were several allegations against game guardian George Revell. The in
vestigation turned up an interesting mix of people who respected Revell and those who 
hated him. In the end, his superior supported him and he remained in the district. Later that 
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Game guardians or others enforcing fish and game laws had little success in 

apprehending violators with any regularity. Image meant nothing to the ever-growing 

northern non-Indian population. In 1937, for example, Game Supervisor, C.W. Ilsley, and 

local Game Guardian William Tunstead25
, flew in to Besnard Lake on a tip that Butch 

Sanderson was trapping beaver out of the approved season. Although Sanderson was not 

present when the officers arrived, Sanderson's wife invited the wardens to look around her 

home. Ilsley and Tunstead were unable to find any illegal activity. Sanderson's wife then 

told the two that John McKay and G. Miller warned her of the complaint. She anticipated 

the arrival of the law and made sure the place was clean before they arrived. The patrol, 

wrote Ilsley, was "very discouraging."26 On the same patrol Tunstead went looking for a 

Dene trapper who was allegedly unearthing beaver lodges in the Spear Lake area. Unable 

to find evidence of illegal activity while reviewing the situation from the air, he concluded 

the patrol.27 

It was especially difficult for the game branch to catch those trapping illegally. Non-

Indian trappers became very efficient and professional, not only in their trapping, but in their 

year the investigation against him concluded, he petitioned to be allowed to carry a handgun 
while on patrol. Revell wrote that he wanted the revolver for protection ''while on duty in 
the North." After some debate, he was allowed to carry a .38 caliber revolver while on 
patrol. 

25 William, or Bill Tunstead as he was known in the area later became an Indian 
Agent. Later reports of Tunstead suggests that he was very concerned with documenting 
the activities of Indians in the area between Canoe and Cree Lakes. See Indian Claims 
Commission, Canoe Lake [testimony, Testimony of] Marius Iron, 18 January 1993, 1: 25. 

26 SAB, DNR, file 7, Game Branch, Prince Albert, C.W. Ilsley to J.R. Hill, 13 March 
193 7, re: Stanley. 

27 Ibid., C.W. Ilsley to J.R. Hill, 13 March 1937, re: lie ala Crosse. 
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evasion of the game branch as well.28 But the game branch was more concerned with 

collecting royalties. From negligible numbers fifteen years earlier, the number of licenced 

non-Indian trappers represented almost half that of Indian trappers in the north by the end 

of the 1930s.29 With each legal fur licence came the responsibility to report the annual take 

and pay the fur royalty.30 The fur royalty became a lucrative concern for the province. The 

value of fur royalties alone amounted to almost forty percent of the game branch's revenue. 

That revenue, listed in 1931 at $36,792, was the single largest money-maker for the game 

branch.31 

More and more non-Indian trappers in the area found markets for their illegal furs, 

and paying royalties was unpopular among many non-Indian trappers.32 For the Indians who 

were not yet fully in tune with a cash economy, paying royalties was not really a problem, 

so long as they were still able to trade their furs for the goods they required, even if they 

were not pleased when required to have a trapping licence. 33 Pressure from non-

28 Zaslow, The Opening of the Canadian North, 235-236. 

29 SAB, DNR, file 215, Northern Saskatchewan Conservation Board, 18. In 1939, 
there were 307licenced white trappers operating in the north as compared to 794 Indian 
trappers. 

30 In the case of the Indians entering from Alberta, the royalty was collected by the 
Indian agent. The collection of fur royalties in Saskatchewan began in 1922. SAB, Herman 
Ehrlick Papers, Transcript of an Interview with Herman Ehrlick, Melfort, Saskatchewan, 
8 July 1963, 14. 

31 Saskatchewan, &mort of the Game Commissioner (Regina: King's Printer, 1931), 
5. 

32 P.G. Downes, Sleepin~ Island: The Stozy of One Man's Travels in the Great 
Barren Lands of the Canadian North {Toronto: Longman, Green, and Company, 1943, 
reprint; Saskatoon: Western Prairie Producer Books, 1988), 60. 

33 Abel, Drum Songs, 203. Licences were required of Indian trappers in the 
immediate post-transfer era since trapping was not protected under section twelve. Indians 
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Indian trappers taking fur out of season or selling their fur without paying royalties made 

the situation worse for Indians as they struggled to maintain their position in the fur trade 

during the 1930s.34 If available furs were taken by non-Indians, either legally or illegally, 

the Indians would lose out. After all, the Indians lived in the area and had few other places 

to go in search of food or furs. Non-Indian trappers, on the other hand, trapped out a region 

and moved on to another. "The influence of the white trappers above all," wrote Father J.L. 

Riou of the Roman Catholic mission at Fond duLac, "the Norwegians and swedes, of the 

whole country is very bad on the [needs of the] Indians."35 Other missionaries later in the 

1930s also complained about restrictions on Indian trapping. 36 The Hudson's Bay Company 

encouraged this activity by paying higher prices to non-Indians. 37 Both the non-Indian 

trappers and the HBC were in search of cash, not a livelihood. 38 

While the Indians themselves argued that they should be able to hunt and fish in 

their traditional territory without interference, by either Regina or non-Indian trappers, the 

could not claim that they trapped for food. 

34 Downes, Slee_ping Island, 60. 

35 SAB, DNR, box 3, folder 27, Game Branch, Miscellaneous Correspondence of the 
Game Commissioner, 1926-1942, J.L. Riou to the Department ofNatural Resources, 29 
April1931. 

36 Raymond Huel, Proclaiming the Gospel to the Indians and the Metis: The 
Missionazy Oblates of Mazy Immaculate in Western Canada. 1845-1945 (Edmonton: 
University of Alberta Press, 1996), 250-251. 

37 NAC, RG 10, vol. 6756, file 420-11, pt. 4, Thomas Robertson to Department 
Indian Affairs, 30 January 1937. 

38 NAC, RG 10, vol 6731, file 420-1, "Conditions of Hunting Indians in remote 
Districts," n.d. 
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provincial view was something different. 39 This was certainly the case in many parts of 

Treaty Ten territory, especially where provincial boundaries split traditional lands. Indian 

Agent J.T. Hill complained to the game branch about the situation near Canoe Lake, to the 

southwest of Ile a la Crosse. Hill was told by his superiors that Treaty Ten "Indians from 

Alberta trapping and hunting in Saskatchewan would be unmolested." The truth was 

something different. When Alberta Indians signatory to Treaty Ten refused to pay the 

twenty-five dollar non-resident trapping licence fee in Saskatchewan, they were charged 

with violations under the Game Act. 40 The only way around such charges was to pay the 

twenty-five dollar non-resident trapping licence fee when operating in Saskatchewan. As 

well, they were supposed to pay the Saskatchewan royalty before taking fur out of the 

province. It took two years of persistence before Hill was able to get the twenty-five dollar 

fee for a resident trapping licence reduced to two dollars for Treaty Ten Alberta Indians who 

wanted to trap in Saskatchewan.41 Ultimately, Alberta Indians had to pay the fur royalties 

to the province of Saskatchewan as well. 42 What the government was after, more than 

39 SAB, DNR, Field Reports, District Offices, Meadow Lake, 1932-1936, Barnett 
to Christie, 15 July 1932. 

40 SAB, DNR, Game Branch, Correspondence with Field Officers and District 
Superintendents, 1932-1941, J.T. Hill to George Revell, 3 November 1932. 

41 Indian Claims Commission, Canoe Lake [Testimony], [Testimony of] Francis 
Durocher, 18 January 1993, 1: 55. 

42 NAC, RG 10, vol. 6758, file 420-11-2, pt. 1, J.T. Hill to Department of Indian 
Affairs, 4 December 1934; Illlil, W. Murison to Department of Indian Affairs, 27 November 
1934. The Winnipe~ Free Press even kept track of the situation, even though it reported that 
the Indians were "given" the licences as some sort of Christmas present. "For years," the 
article stated that "the Indian has been allowed to hunt, trap and fish without a licence. It 
was guaranteed his forefathers by the British Government. But now he must have a licence 
the same as his white or half-breed brother." Winnipe~ Free Press, 11 December 1934. 
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making it difficult for Indians to trap in Saskatchewan, was a clear estimate of the amount 

of fur taken each year in the province. From the provincial perspective, furs were only 

valuable when sold. Conservation was a secondary interest; counting the harvest was the 

primary concern. Little was done in the real interest of conservation until it was too late. 

Rather, Regina merely wanted to be sure it collected its share of the royalty before the furs 

escaped the province.43 For most of the decade, the Indians opposed these fees, and even 

passed a band council resolution demanding that the provinces of Saskatchewan and Alberta 

wave the licence and royalty fees. 44 Their resolutions were ignored. 

The confusion over which Indians had to pay for resident or non-resident trapping 

licences was also indicative of the general problems the game branch found with the 

terminology of the NRTA. Shortly after the transfer agreement was completed, the 

attorneys general of both Saskatchewan and Alberta consulted each other about the meaning 

of several terms in the legislation. It seemed the three most confusing terms were "Indians," 

"game," and most importantly, ''unoccupied Crown lands."45 W.S. Edwards, the federal 

deputy minister of Justice generally agreed with Alberta's game commissioner that the terms 

in the transfer agreement should be narrowly construed whenever possible. When Alberta 

tried to limit the benefits of the act to treaty Indians alone, however, the federal government 

stepped in and made it clear that non-treaty Indians were nonetheless Indians and the 

43 NAC, RG 10, vol. 6758, file 420-11-2, pt. 1, W. Murison to department of Indian 
Affairs, 27 November 1934. 

44 NAC, RG 10, vol. 6756, file 420-11, pt. 5, "Resolutions Passed by Cold Lake 
Indian Reserve," 28 July 1939. 

45 NAC, RG 10, vol. 6820, file 492-4-2, pt. 1, Alberta Game Commissioner 
Benjamin Lawton to Saskatchewan Deputy Minister of Agriculture, 1 October 1930. 
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legislation applied to them as well. 46 The meaning of "game" also proved problematic. 

Provincial limitations on the meaning of "game" excluded migratory game birds even 

though a recent court decision decided the year before, R. v. Wesley, more liberally 

interpreted hunting rights under section twelve of the NR T A. 47 Even though migratory birds 

were an important food source in the North, that source was evidently not part of the "food" 

mentioned in the NRTA.48 The province wanted to ignore Indians and the NRTA when it 

came to migratory birds, even though one of the earliest post-treaty hunting confrontations 

was over the taking of ducks out of season. Not more than a few days after the Clear Lake 

band entered into Treaty Ten, several members were charged for shooting ducks out of the 

provincial season. Raphael Bedshidekkge, Chief of the Clear Lake band, wanted to tum 

around, catch up to Treaty Commissioner J.A.J. McKenna, and rescind the treaty as a result 

of the confrontation. When the game guardians heard of Bedshidekkge's intent, they 

dropped the charges. 49 

The last term or concept mentioned in the NR T A that the attorneys general struggled 

with was that of"unoccupied Crown land." While the province ignored R. v. Wesley, it 

wholly embraced other court decisions which supported the regulation and restriction of 

Indian hunting and fishing. Game preserves, including areas with special closed seasons, 

46 Ibid., W.S. Edwards to Harold W. McGill, 30 August 1933. 

47 R .. v. Wesley (1932) 2 W.W.R. 337,344-345. The essence of R. v. Wesley is that 
Indians do not need a licence "beyond [the] language of section twelve." 

48 NAC, RG 10, vol. 6820, file 492-4-2, pt 1, W.S. Edwards to Harold W. McGill, 
30 August 1933. 

49 R. v. Harry Catarat and James Sylvestre, Testimony ofBuffalo River Chief Elmer 
Harry Campbell 31 July 1996, 2: 272. 
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were to be closed to Indian hunting, fishing, and trapping. In R. v. Smith, the Saskatchewan 

Court of Appeal held that the NR T A did not permit Indians to hunt on game preserves, even 

if the preserve was part of their traditional hunting area. The judgement, which was upheld 

on appeal, stated that the Indian "right of access [to game preserves] which they enjoy with 

respect to the preserves being only the privilege accorded to all persons to enter them 

without carrying firearms. "so As a result of Smith, the only lands on which Indians could 

exercise their once expansive treaty-rights were those lands "not put to use," idle, or not 

appropriated. "s1 

These restrictions caused Indians to be adaptive in their hunting activities. Perhaps 

the most interesting example of Indians responding to provincial interference occurred in 

1938 when an Indian, "bent on illegally shooting a moose," waited for a wolf to kill the 

moose before shooting the wolf. Since the Indian did not kill the moose, he could not be 

charged with a violation of the Game Act. As well, he was able to claim the ten dollar 

bounty on the wolf.s2 The story was recounted as local humor in the provincial legislature, 

but nobody seemed to realize its larger meaning. New restrictive laws, and the creation of 

game preserves astride traditional hunting grounds, relegated Indians to the status of carrion 

so NAC, RG 10, vol. 6756, file 400-11, pt 3; Diefenbaker Archives, [DA], 
Diefenbaker Papers, Manuscript Group [MG] 01, vo18, Case Files R. v. Smith. R. v. Smith 
came about primarily as a result of the inability of the game commissioner to convince local 
Indians to stop hunting on the Fort a Ia Come game preserve. Game commissioner A.E. 
Etter issued an ultimatum that Indians will stop hunting on the preserve. The Indians at first 
refused to heed the warnings of the game guardians, and later laughed at the wardens and 
went about their hunting. SAB, DNR, file 3, Game Branch, Correspondence with R.T. 
Cook, Prince Albert superintendent, J.H. Brown to H.L. Agnew, 15 May 1933; Ibid., H.L. 
Agnew to A.E. Etter, 23 May 1933; DiliL., A.E. Etter to H.L. Agnew, 26 May 1933. 

st R. v. Smith, [1935] 2 W.W.R. 433. 

sz Saskatoon StarPhoenix, 6 July 1938. 
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collectors. D.A. Hall, the member of Parliament for the Athabasca District, found the story 

especially funny. "And it was a good moose, for I tasted some of it," he quipped to local 

reporters. 53 However interesting, this was a rare case. On the whole, the land base from 

which Indians could gain not merely food, but their livelihood, was steadily diminishing. 

What was worse than the provincial government's intent in enforcing laws against 

Indians, was that many field officers employed by the game branch had no idea how to deal 

with the northern Cree and Dene people. Many of the new conservation force had only the 

foggiest sense of what Indians could and could not do under section twelve of the NR T A. 

"Would you kindly supply me with a copy of the Indian Act or treaty between the Indians 

& the Govt. & between the Indians & the Hudsons [sic] Bay Company," wrote Thomas 

Pugh, a district ranger who had been in the employ of the game branch for over ten years. 

Pugh continued with a litany of other questions regarding general hunting and trapping 

rights. 54 Three months later, he queried the game branch with the same questions and again 

received no reply. 55 Yet, he was responsible for enforcing game laws against Indians and 

non-Indians alike. It should come as no surprise, then, that laws were often enforced upon 

Indians in spite of the NRTA, since it is likely that most game guardians were unaware of 

its provisions. 56 

53 Regina Leader Post, 7 July 1938. 

54 NAC, RG 10, vol. 6756, file 420-11, pt. 3, Thomas Pugh to Indian Affairs, 7 
October 1932. 

55 SAB, DNR, folder 5, box 1, Game Branch, Miscellaneous Correspondence of the 
Game Commissioner, 1926-1942, Pugh to A.B. Etter, 31 December 1932. 

56 Incidentally, Pugh did not ask for a copy of the NRTA, nor was it explained to 
him. 
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Far from defending Indian access to fish and game for food, the game branch 

continued to entertain the concept that the Indians themselves were responsible for the 

decline of the game stocks. Reports were replete with complaints concerning Cree and 

Dene hunting. According to George Revell, one of the most active and prominent paid 

game guardians operating in the area between Meadow Lake and lie a Ia Crosse: 

one of the biggest needs of correction is among the breeds and Indians, treaty 
and non-treaty. Indians roaming the bush at will, summer and winter, 
without permit or licence, slaughtering big game in a wholesale manner for 
the hides and the flesh to trade or sell. 57 

During his patrols, Revell had found the remains of several Indian hunting camps. The 

camps, littered with the debris of many successful hunts over several years, may very well 

have looked like a slaughter-house to the game guardian. He believed more efficient 

enforcement was what the North needed. With that enforcement the region could be 

brought under control and such "slaughter" avoided. He also clearly believed Indians were 

the culprits and poetically mourned the lost animals as he looked at the: 

bleached bones mute from the passing years, bits of hide, ill-tanned, ears of 
the later victims, even a frock from the hides of ground-hogs. Snares 
hanging in the camps, drying racks both for meat and hides by the dozen all 
silent evidence of where our game is going. 58 

Others who spent time in the North shared Revell's concerns. Sydney Keighley, an 

employee of the Hudson's Bay Company and resident of the region during the 1920s and 

1930s, was especially put out by Dene hunting since he believed that "like wolves, [they] 

57 SAB, DNR, Game Branch, folder 25, box 3, Miscellaneous Correspondence of the 
Game Commissioner, 1926-1942, G.H. Revell to Game Branch, n.d. (ca. 1932), 1. 

58 Ibid., 2. Revell also put forth the "general complaint in the vicinity coming from 
a few upholders of law and order about gun toting, by New Canadians, Central Europeans, 
generally." Revell's complaint about the immigrants in the region was that they hunted with 
hand guns--not unlike the one he carried for protection. (Emphasis in original). 
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kill indiscriminately."59 Still, there was little concrete evidence linking Aboriginal activity 

to the decline of game stocks. The Dene and northern Cree employed a cyclical pattern of 

hunting and fishing. Rather than the oft-used slaughter-house he suspected, the vacant 

camps Revell found contained evidence not of a slaughter, but rather of one or perhaps two 

hunting trips in which a whole family or more butchered the annual moose kill and moved 

on. He did not understand the northern pattern of cyclical existence. It is entirely possible 

the twenty-five animals processed there were from several hunts. If Revell's estimates of 

the number of animals killed and processed at the camp were true, Indian consumption of 

fish and game must have been extremely efficient. What he found left over from twenty-

five carcasses that year were a handful of ears and the ends of some hides that may have 

been burnt while tanning.60 (See Figure 25.) 

Upon receipt of Revell's report, the Minister of Railways, Labour, and Industries61 

petitioned the Indian Affairs office for help in putting an end to the "slaughter" described. 

In the petition, the minister exaggerated the number of animals killed in the hopes of 

sparking the interest of Duncan Campbell Scott. Revell's most liberal estimate stood at 

59 Keighley, Trader. Tri1111er. Trapper, 143. 

60 Sheila Joan Minni, The Prehistoric Occupations of Black Lake. Northern 
Saskatchewan (Ottawa: Archeological Survey of Canada, Paper No. 53, 1976), 70-71. 
While the numbers of animals required for survival as estimated by Minni relate to Caribou 
harvests further northwest of Revell's district, her estimates challenge much of the game 
guardian's insistence that the Indians were responsible for the decline of game stocks, or at 
least these estimates challenge the concept that some ''wanton slaughter" was taking place. 
By prior estimates, one single individual may have killed up to twenty large animals in one 
year for food, clothing, and shelter. Hides were still the most valuable item and were used 
to make tents. 

61 Game Branch reportage was frequently shifted to different ministries over time. 
For several years in the late 1902s and early 1930s, it reported to the minister of labour, 
railways, and industries. 
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Figure 25 
Indian trappers and dog team near Canoe Lake, ca. 1930. The lodge-poles indicate the use 
of either skin or canvas tents (NAC). 
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twenty-five carcasses in one camp. In the minister's letter, the twenty-five became "twenty-

five to seventy animals." "The Indians," he added, "always have some excuse."62 

Evidently, starvation and the maintenance of their standard of living was one of the most 

common "excuses." If only the Indians could be better supervised, argued Revell and his 

superiors, better protection could be afforded the fish and wildlife in the North. 

Revell was no exception in demanding more patrols and an increased guard against 

Indian hunting and fishing in the North. Virtually all the provincial game guardians 

operating in the area shared his views. They also called for patrols from airplanes which 

would allow them greater and faster access to the region.63 The use of airplanes in the North 

was becoming more and more common by the mid-1930s, but the game branch was one of 

the last agencies to use the new technology.64 It was too expensive, or so they argued. Even 

the Indian Affairs office, which was certainly not known for its extravagant use of funds, 

had used airplanes when visiting the North from 1936.65 Ironically, those evading game 

guardians were also using airplanes. Even the ever-growing commercial fishery 

experimented with airplanes in transporting its catch.66 By the 1930s, the Hudson's Bay 

62 SAB, DNR, Game Branch, folder 25, box 3, Miscellaneous Correspondence of the 
Game Commissioner, 1926-1942, Saskatchewan minister of railways, labour and industries 
to D. C. Scott, 11 March 1932. 

63 SAB, DNR, Correspondence of the Game Branch, file 4, W. G. Tunstead to A.E. 
Etter, 4 June 1935. 

64 Keighley, Trader. Trip_per. Tram>er, 90. The first airplane arrived in La Ronge in 
1924. 

65 Hudson's Bay Company Archives [HBC], Beauval Post B.387/a/l. 

66 The Montreal Gazette, 18 March 1931. In one case near La Ronge, 225,000 
pounds of fish were flown to the rail head in Prince Albert. W.E. Broatch's "fish taxi" was 
but one of the most interesting attempts to extract the value of the North at this time. 
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Company had begun the relatively widespread use of airplanes in the region, for freight, 

furs, and personnel. 67 Yet, the game branch was the last to adopt this method of travel in 

the North.68 It seemed more interested in filing the reports documenting the condition of 

game stocks, and was unprepared or unwilling to invest in the best possible means to stem 

the decline. 

By the mid-1930s, reports frequently described the dire conditions among Indians 

in the North. In 1936 a pilot with M&C Aviation radioed the game branch office in 

Meadow Lake that several Dene families in the Cree Lake district were starving. Impressed 

with the urgency of the situation, the pilot even offered to take a game officer into the region 

at a reduced cost since M&C was headed back to the area in the very near future. 

Responding to the report, Game Superintendent R. T. Cook stated that it was the business 

of the Indian department to look after Indians. The game branch would not get involved. 

Further, Cook made it clear that even if Indians were starving, they still had to surrender any 

beaver pelts in their possession, whether they killed the animals for fur or food. 69 The game 

branch would then return the Indians' half of the proceeds from the pelts after the royalty 

was deducted. He made no further mention of the dire conditions. He was interested only 

67 Ray, The Canadian Fur Trade in the Industrial Age, 188. 

68 In addition to the aircraft used in the "flying fish" experiment, Canadian Airways 
planes were suspected of flying the illegal furs and hides out of the province. As a result, 
the game guardians suggested retaining the services of the M&C Aviation Company as it 
was more cooperative. 

69 SAB, DNR, Miscellaneous Correspondence, file 4, R. T. Cook to game 
commissioner J.T. Hill, 11 February 1936. Interestingly enough, Cook signed this letter 
over C.W. Ilsley's name and title. 
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in the royalties. Ultimately, Cook recommended against a special plane visit to Cree Lake 

unless it could "be done for a reasonable sum. "70 

The dire conditions at Cree Lake were largely due to the activities of non-Indian 

trappers who moved into the area in greater numbers each fall. These non-Indian trappers 

over-ran Indian trap lines, refused to trade with the local Indian population, and then 

shipped their furs out through the Northwest Territories, effectively evading the 

Saskatchewan royalty. In response to the Cree Lake report, the game commissioner decided 

to send a warden to the area by dog-team rather than by airplane since "plane trips cost a lot 

of money." He was "trying to keep expenses as low as possible." He also added that he 

"did not want to neglect a situation which might become serious. "71 In fact, the situation 

had been serious for some time. Game Guardian Bill Tunstead finally made the visit by 

dog-team, but such a trip allowed him only to pursue the violators, rather than provide any 

real assistance to the Indians. The first visit to Cree Lake by the game branch via airplane 

took place a year later when Game Supervisor C.W Ilsley and Tunstead flew in to patrol the 

area. While there, Ilsley heard the complaints of the Indians residing in a small village near 

the northwest side of the lake. Not only were they upset with the competition from non-

Indian trappers in the region, they had no idea that they were required to have special 

trapping licences, even if they were starving and trapping for food. Ilsley heard similar 

complaints throughout his patrol. 72 

70 Ibid. 

71 Ibid., J.R. Hill to R.T. Cook, 15 February 1936. 

72 SAB, DNR, file 7, Game Branch, Prince Albert, C.W. Ilsley to J.R. Hill, 13 March 
1937, re: Cree Lake. 
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Figure 26 
Brooks Construction and Transportation Company airplane used to take fish out of 
northern Saskatchewan, ca. 1930-1931 (SAB). 
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If the Saskatchewan game branch could not stop the decline of fur and game stocks, 

it seemed that fisheries regulations provided almost every avenue possible to ensure the 

northern fishery. But resource industries fared much better under provincial control and the 

NR T A during the 1930s. In fact, commercial interests continued their plunder of the north 

throughout the decade. The goal of the provincial Department ofNatural Resources was 

to eliminate the Indians from even the most limited commercial fishery, unless they 

purchased commercial licences and submitted to the specified seasons and locations set out 

in each year's regulations. 

These actions were justified on the grounds that the Indians were hunters and 

trappers, and were not interested in the fishery. In the 1929 report from the RCMP 

detachment at Stony Rapids, in the northernmost region of the province, corporal H. W. 

Stallworthy claimed that since the Indians were "caribou eaters" and only ate fish when 

"absolutely necessary," it was acceptable for commercial industry to continue unfettered in 

the area.73 But in reality, Stallworthy did not understand the harvesting activities of the 

Denes-qline. 74 All Stallworthy saw and reported on from his post at Stony Rapids were the 

activities of local bands when they traveled through his district. While the caribou 

migrations were certainly important to the Denes-qline, and hunting was their most visible 

activity, they still relied on the fishery each spring and fall. In essence, Stallworthy tried to 

73 NAC, RG 23, vol. 1003, file 721-4-37, pt. 41, H.W. Stallworthy to RCMP "G" 
Division, Edmonton, Alberta, 1 October 1929. 

74 Denesvline is the name used by members of the Fond duLac, Black Lake, and 
Hatchet Lake peoples to refer to themselves. Politically, they now call themselves the 
Athabasca Denes-qline. See Canada, Indian Claims Commission, Athabasca Denesyline 
Inquiry: Report on [the] Claim of the Fond duLac. Black Lake. and Hatchet Lake First 
Nations (Ottawa: Indian Claims Commission,1993),1. 
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consign the needs of the northern Indians to a single-source subsistence economy. This 

ignored the traditional patterns of existence in the North. The Fond duLac Denes-qline band 

often traveled back and forth on both sides of the sixtieth parallel while fishing and hunting 

the caribou. (See Figures 27 and 28.) In those travels, fish formed a substantial part of their 

diet in all seasons.75 Nonetheless, it was only the odd lake here and there that would be 

protected in favour of the Indians and their subsistence fishing; the majority of lakes, 

especially where abundant fish populations existed, were reserved for commercial 

purposes.76 

Supervisor of Fisheries, R.T. Rodd, agreed with Stallworthy. The problem, as Rodd 

saw it, was that the Indians were "too lazy to fish more than what is absolutely necessary 

at a time." As well, Rodd, complained that Indians "do not look ahead."77 Evidently, Rodd 

had forgotten that since 191 7, Indians had been prevented from legally drying and storing 

fish for the winter. Nonetheless, the racist concept of Indian laziness was in this case used 

to criticize Indians who were not taking full advantage of the fishery, even though the law 

prevented them from doing so. 78 

75 NAC, RG 10 vol. 6921, file 779/28-3, pt. 3, H.W. Lewis to Department of Indian 
Affairs, n.d., 1935. 

76 NAC, RG 23, vol. 1003, file 721-4-37, pt. 41, R.T. Rodd to W.J.E. Casey, 22 
April1930. 

77 1bid., Rodd to W.J.E. Casey, 22 April1930. 

78 There was an occasional voice of reason concerning the Indian hunting and fishing 
in the North. RCMP officer H.L. Fraser did warn that restrictions on Indian hunting and 
fishing "contravenes the treaty." The current Indian Claims Commission has suggested that 
the government of Canada "almost without exception, rose to defend [Indian] exercise of 
[treaty] rights." This is simply not true. To the contrary, it was the occasional voice of 
people like Fraser that urged the protection of treaty rights. The more typical direction was 
suggested by Stallworthy and Revell. H.L. Fraser, to Jas Ritchie, 14 July 1925, quoted in 
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Figure 27 
Dene traveling along the Cochrane River, near Brochet, Manitoba, ca. 1939. (P. G. Downes, 
Sleevin~ Island). 
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Figure 28 
Dene making their way to treaty days in Lac du Brochet, ca. 1939, (P.G. Downes, S/eeving 
Island). 
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When the Indians openly complained of being restricted as to where they could and 

could not fish throughout the 1920s and 1930s, Rodd proclaimed that such was simply not 

the case. Deputy Minster of Fisheries W.J.E. Casey corrected Rodd, adding that restriction 

did take place "for commercial purposes."79 The fishery supervisor further suggested that 

the missionary reports and accounts of Indian agents were often exaggerated. "They don't 

know the conditions," Rodd complained in defence of the policies related to fish 

management. Better twine and tighter nets were what the Indians needed from Rodd's 

perspective. 80 

By 1937, fish populations in many lakes were showing grave signs of decline. The 

commercial catch on Churchill Lake dropped by more than half from just two years earlier, 

even though more and more men worked the lake each year. It further declined from 

500,000 pounds in 1937 to under 200,000 pounds two years later. This followed a relatively 

steady increase in harvest weight since 1932.81 On the other side of the province, the lakes 

around Pelican Narrows were also suffering. Even relative outsiders realized the troubles 

caused by the commercial fishery. P .G. Downes, one of the many gentlemen-explorers who 

ventured north in the late 1930s in search of wilderness and adventure, mused that "it had 

always seemed strange that, with the thousands of lakes available, destructive commercial 

Indian Claims Commission, Athabasca Denesyline Inquiry, 66-67. 

79 Ibid. 

80 Saskatchewan, Dt(partment of Natural Resources. Annual Rtmorts. 1930-31-1940. 

81 Ibid. 
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fishing should be allowed upon lakes where large bands of Indians by custom and necessity 

congregate. "82 

Management, or rather mismanagement, ofthe fishery changed little from its federal 

heritage during the 1920s.83 For Regina, the most important aspect in the fishery was the 

economic value of the resource. Indians in northern Saskatchewan were generally ignored 

when it came to commercial interests in one of their most valuable natural resources. In a 

review of Saskatchewan's fishery shortly after the World War II, provincial investigators 

found that until "recently those administering the fisheries failed to adopt a policy which 

would guarantee a sound and practical basis for the future. "84 Even though they were 

speaking to a commercial future, the absence of management seriously affected Indian 

interests as well. The concept of sustained yield had little or no place in the fishery during 

the 1930s. Commercial interests were the driving force in the fishery, and Indians were not 

allowed to compete with such interests during the 1930s.85 

The growing non-Indian population also worked to shape the nature of the fishery 

during the 1930s. The gradual increase of sport-fishing during the summers in some regions 

had a negative impact on Indian interests. In the areas near Cold and Canoe Lakes in the 

southwest portion of the Treaty Ten area, straddling the Saskatchewan/Alberta border, a 

growing tourist industry took precedence over the Indian need for food. Since the mid-

82 P.G. Downes, Sleeping Island, 34. 

83 Saskatchewan, New Deal for Saskatchewan Fisheries, (Regina: Kings Printer, 
1948), 3. 

84 Ibid. 

85 NAC, RG 23, vol. 1003, file 721-4-37, pt 41, W.A. Found to G.C. MacDonald, 
6 March 1928. 
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1920s, Cold Lake was favoured by anglers for its lake trout. Almost 100,000 pounds of lake 

trout were taken by sport anglers during a single season. By the late 1930s, hundreds of 

anglers tried the lake during the summers, some from as far away as California, in search 

of sport. 86 In the interest of the sport anglers, one provincial game guardian even suggested 

that the Indians be forbidden to fish certain lakes during the ''tourist season." It was better, 

the game guardian suggested, if the Indians were "compelled" to go further than was their 

custom in search offood.87 The growing non-Indian population in the region consequently 

had a tremendous impact on both the Indian people and resources of the North. 

Certainly a striking feature of Saskatchewan's North during the 1930s was the rapid 

influx of non-Indian peoples into the region. For some the draw was clearly in the romantic 

vision of the North and the distance from the otherwise "civilized" world. Others, it was 

equally clear, were drawn, or rather driven to the north by the economic troubles of the era.88 

In some locales the non-Indian population grew dramatically. The discovery of gold in 

several northern locations drew non-Indians to the region. Near the northeastern end of 

Lake Athabasca, for example, the town of Goldfields, incorporated in 1936, had one 

thousand residents. 89 While not all residents of Goldfields engaged in fishing, trapping and 

86 SAB, DNR, Royal Commission on Saskatchewan Fisheries, Records of Evidence 
ofFindings, Meadow Lake Testimony, (3 vols.) vol. 1, 8 July 1946, 1: 157. 

87 NAC, RG 23, vol. 1003, file 721-4-37, pt. 41, R.T. Rodd to W.J.E. Casey, 22 
April1930. 

88 A.L. Karras, North to Cree Lake, (Toronto: Simon and Schuster, 1970; reprint, 
Don Mills. Ontario: PaperJacks, 1975), 10; P.G. Downes, SleS?ing Island, 5; SAB, DNR, 
Field Reports, District Offices, Athabasca, T.C. Davis to S.T. Wood, 18 June 1935. 

89 W.O. Kupsch and S.D. Hanson, eds., Gold and Other Stories as Told to Ben:y 
Richards (Regina: Saskatchewan Mining Association, 1986), 231-232, 250; Robert Bone, 
ed. The Chipewyan of the Stony Rapids Region (Saskatoon: Institute for Northern Studies, 
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hunting, the increased population undoubtedly put more pressure on the already fragile 

resources in the surrounding area. Beyond the mere extractive harvesting activities of the 

new northerners, they had a very destructive impact on the environment wherever they 

traveled. 

Forest fires, which always seemed to accompany non-Indians in the region and 

intensified in the late 1920s and early 1930s, continued to be a serious problem. Near the 

beginning of the decade, Indian Agent J.W. Waddy noted that while the Indians in the north 

are "fairly well off ... prospects for the winter's fur catch are not too bright as prospectors 

appear determined to burn off the entire country.'~ These were not small or contained fires, 

limited to careless smoking or a runaway campfire, but rather extensive blazes intended to 

clear land so an easier assessment of its mineral value could be made. Waddy continued 

that ''they have stripped a 250-mile district and the fires were going strong when we came 

through."91 Waddy had just returned from the area along the Churchill River south of 

Southend and west toile ala Crosse. The 250 mile strip of fire he described would have 

made the sky glow red from any point along that route. 

Fires, and the destruction of habitat they caused, continued throughout the decade 

with disastrous consequences for the northern game population, and all who relied on those 

animals for subsistence. For most of the decade, caribou migrations, which were extremely 

1973), 16. A gold rush of sorts visited the Lac La Ronge area as early as 1908. While there 
is no exact census data on the number of visitors to the region during this era, when the 
various transient non-Indian prospectors, trappers, commercial fishermen, loggers, and 
sportsmen are taken into consideration, the number must clearly be measured in the 
thousands by the 1930s. 

90 NAC, RG 10, vol. 6756, file 420-11, pt. 2, J.W. Waddy, 25 August 1928. 

91 1bid. 
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important and fairly reliable patterns, shifted dramatically. In past years, the caribou moved 

through the region between Cree and Wollaston Lakes while on their southward trek from 

their calving grounds. The Dene would wait for their arrival each year and hunt them as 

they passed through the region. When that region was burned over, several times during the 

mid-1930s, the result was an eastward shift in the traditional migration pattern.92 This 

change in the migration route took the animals further east and out of reach of the Dene 

population around Wollaston and Reindeer Lakes.93 (See Figure 29.) It would be more than 

a decade before the caribou migration pattern shifted back to the west within reach of the 

Hatchet Lake band, who at the time spent part of each year at Wollaston Lake. 94 

The provincial government was well aware of the reports about the declining state 

of fur, fish, and game resources in northern Saskatchewan. RCMP constable M. Chappuis 

made several patrols of the North throughout his tenure at Fond duLac and Cumberland 

House; during his 1937-38 travels through the region he noted the heavily burned areas 

surrounding Wollaston Lake and the area west of the Reindeer River. The fires were in no 

small part to blame for the shifting caribou migration pattern.95 It almost seemed as though 

92 NAC, RG 10, vol. 6756, file 420-11, pt. 3, Report of RCMP Constable M. 
Chappuis, 15 June 1938, 11; A.L. Karras, North to Cree Lake, 210-211. 

93 Ottawa Citizen, 16 July 1928. 

94 The first mention of the return of the Caribou can be found in NAC, RG 10 vol. 
67 56, file 420-11, pt. 4, map appended to [Report of constable M. Chappuis regarding his] 
Patrol from Cumberland Detachment to Lac du Brochet Areas and Return, 15 June 1938. 
While written in the post-war period, Farley Mowat's, The Peqple of the Deer (Boston: 
Little, Brown, and Company, 1952) identifies the significance of the caribou in the region 
along the Cochrane River and as far west as Wollaston Lake. 

95 NAC, RG 10, vol. 6756, file 420-11, pt. 3, Report of RCMP Constable M. 
Chappuis, 15 June 1938. 
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Figure 29 
Hand drawn map by constable M Chappuis while traveling from Fond duLac to Lac du 
Brochet and Cumberland House, 1937-1938. 
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Regina was more concerned with documenting the decline in fur, fish, and game, and the 

extent to which that decline affected the Indian population, than it was concerned with doing 

something about it. Or perhaps the ministry of Natural Resources felt helpless to stem the 

waning offish and game stocks in the North. 

Inasmuch as the game branch sent more patrols to the area, it was also encouraging 

increased use of the area by trappers, prospectors and tourists. All three groups, of course, 

brought money into the province. Trappers had to pay the fur royalty, and tourists and 

prospectors required accommodations or had to purchase supplies. The province was 

interested in serving these new northern populations. There were even suggestions to send 

portage crews into the region in the belief that clearly marked, open portages would enhance 

non-Indian access to the North. It was hoped, for example, that the Montreal River could 

be made more accessible by creating corduroy portages along its route. This would make 

access to La Ronge easier. It was also recommended that portages along the Churchill River 

be cleared. As Ilsley stated, "it would be a great asset to the trappers, fur dealers, 

prospectors, and an inducement to tourists to travel that country."96 

The game branch also began the business of leasing trap lines in the North to anyone 

who wanted to purchase the rights to trap in a given area. The plan to set out trap-line leases 

was first offered to non-Indian trappers. In response, the game branch received several 

letters from those non-northerners desiring to go to northern Saskatchewan in search of furs. 

One letter came from as far away as Sheffield, England. G.C. Camall from Sheffield was 

headed for the Reindeer district and wanted more information about trapping in the North. 

96 SAB, DNR, file 7, Game Branch, Prince Albert, Ilsley to Major John Barnett, 29 
June 1934. 
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His queries included the variety of fish, number of fires, where to get maps, and generally 

how to get to the area. 97 

This plan was nothing short of disastrous for the local Indian population. It also 

interfered with band politics, as certain bands often trapped large, rather general areas, and 

decided among themselves which individuals would trap the more specific regions. Most 

Indian agents, as well as the Indians in their agencies, hotly protested the introduction of 

trap-line leases. When asked where they would like their "leases," Indians often outlined 

large general areas rather than using the metes and bounds system of location expected by 

the government.98 They knew the importance of protecting large tracts of land and water 

in their own interest. Should the resources fail in one area, they could move to a more 

productive region nearby. But the Indians were not consulted in the formation of these 

leased trap-lines until after non-Indian interests were satisfied. 

The game branch also intensified its efforts in the late 1930s to encourage people to 

consider northern Saskatchewan for its sporting possibilities. Responding to a query about 

hunting and fishing along the Canadian Pacific Railroad, Saskatchewan's Game Commis-

sioner, E.S. Forsyth, responded that there are "hundreds of lakes in Saskatchewan, in the 

northern portion of the province, which have never had a line cast in them. These lakes are 

accessible only by airway." Forsyth further boasted of the huge fish to be caught in these 

97 1bid., G.C. Carnell to Rod and Gun [magazine] in Canada, 11 August 1938. The 
letter was forwarded to the Saskatchewan Game Commissioner. 

98 SAB DNR, file 17, box 2, Game Branch, Miscellaneous Correspondence of the 
Game Commissioner, 1926-1942, C.W. Ilsley to John Barnett, 28 June 1934. 
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''wild" areas. He added that the cost of flying in was "quite reasonable."99 It seems ironic 

that the cost of administering the district effectively from the air in 193 7 was prohibitive, 

but now the cost of flying in for a fishing trip was described as "reasonable." 

The only significant response to this influx of newcomers in the north on behalf of 

Indian interests was for the game branch to establish special fur conservation areas for 

certain Indian bands. This was a small consolation by comparison to the Indian hunting 

preserves recommended earlier. Little, if anything, was done concerning their hunting and 

fishing needs. Unlike the proposed hunting preserves which would serve only subsistence 

needs, the fur blocks set aside for Indians served provincial interests as well since the 

Indians were still obliged to pay fur royalties on furs taken from the special reserves. The 

three most significant projects in fur development were roughly centered on Emiline Lake, 

Kazan Lake, and Egg Lake. It was hoped that the projects would allow members of the 

Peter Ballendine, Stanley, Lac la Ronge, English River, Peter Pond, and Canoe Lake bands 

to trap more productively.100 But the plans were not without their problems. The fur 

development areas were surrounded by provincial game preserves, intended primarily to 

keep non-Indian hunters out of the trapping reserves. In light of court decisions like R. v. 

Smith earlier in the decade, this further reduced the lands on which Indians could hunt. To 

make matters worse, at first they were not even allowed to carry guns through the game 

preserves surrounding their trapping areas. 

99 SAB, DNR, file 17, box 2, Game Branch, Miscellaneous Correspondence of the 
Game Commissioner, 1926-1942, E.S. Forsyth to A.N. Carscallen, 23 March 1939. 

100 NAC, RG 10, vol. 6758, file 420-11-1, pt. 1, D.J. Allen to Jackson, 12 January 
1939. The plan was actually suggested as early as 1928, but only implemented late in the 
1930s. See NAC, RG 10, vol 6731, file 420-1, Memorandum re: the Status of Hunting 
Indians in Manitoba, Saskatchewan, Alberta, and British Columbia, 5 March 193 7. 
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While these preserves did eliminate some non-Indian hunting near the trapping 

blocks, they also prevented the Indians from hunting while coming and going from their 

trap-lines.101 In the case of the Canoe lake band, for example, the game preserve followed 

the Canoe River, their main route to and from lie a Ia Crosse. Thus, they could not hunt 

whenever they tended their trap lines. Again, the province relegated their resource-related 

activities to a single source--in this case trapping. While it was their custom to hunt while 

trapping, the game preserves intended to protect the conservation blocks worked to prohibit 

other subsistence activities. The game branch eventually conceded that the Canoe Lake 

Cree could travel the river with their guns, provided that they did not hunt there.102 This was 

a small concession and did nothing to encourage or protect their multiple-use philosophy 

and traditions. 

Not until the end of the decade did the province really consider Indian needs and 

concerns as it directed non-Indian activity and development in the north. The Northern 

Saskatchewan Conservation Board (NSCB), formed in 1939, was the first real examination 

of northern fur, fish, and game management. While its purpose was "merely an advisory 

one," the makeup of the board suggested that the province was searching for new directions 

in resource management. Board membership was to include a "young" civil engineer and 

a ''young qualified biologist." Indian interests were to be represented as well. One of the 

suggested appointments was an: 

Indian Agent for the whole of Northern Saskatchewan, having under his 
jurisdiction all Indians who subsist by trapping and hunting in Northern 

101 NAC, RG 10, vol 6758, file 420-11-01, J.P.B. Ostrander, Treaty Ten Annuity 
Report, 1943. 

102 Ibid., D.J. Allen to J.R. Hill, 19 August 1943. 
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living on reserves and subsisting by means of agriculture.103 
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The NSCB went to work reviewing the state of northern affairs and two years after its first 

meeting, issued a rather gloomy report. The board confirmed the obvious. Indian territory 

had: 

been greatly reduced by the opening up of the country for settlement on the 
southern limit of his range and by the influx of white trappers into his 
territory in the north. Mining, prospecting, and commercial fishing has also 
restricted his movements and the supply of wildlife for his needs.104 

While the report of the NSCB identified the problem, little was done to correct the situation. 

In fact, just the opposite seemed to be true, at least as far as the Indians were concerned. As 

the NSCB was being formed, there was a marked increase in the number of charges 

registered against Indians, especially in the Lac Ia Ronge and Churchill River regions under 

Saskatchewan's Fur Act. Dozens of Indians were brought to court for a summary hearing 

and fined for possession of un-prime pelts. As more and more non-Indians ventured into 

the region, and as more and more game guardians and RCMP officers patrolled the region, 

the number of charges against Indians grew during the late 1930s and early 1940s.105 

Following the war, the provincial government commissioned further natural resource 

studies concerning development in northern Saskatchewan. The investigation discovered 

the full impact of recent resource development on Indian people. Chief Solomon Marasty 

of the Peter Ballantyne Band expressed the views of many Indians in the North over the way 

103 1bid., W.F. Kerr to T.A. Crerar, 21 December 1938. 

104 SAB, DNR, file 215, [Report of the] Department ofNorthem Conservation, 1939-
1941. 

105 See NAC, RG 10, vol6756, file 420-11, pt. 5. Saskatchewan Game Reports from 
the Carleton Agency. 
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in which commercial interests were favored over Indian interests. "We want to reserve them 

[the lakes] for our people, for the fathers of our Indian children. The white man come and 

we [can] not go up [to hunt and fish]. Look at our village and see how we live!"106 The 

testimony taken at Reindeer Lake revealed what the Indians knew all along--resource 

competition between Indians and non-Indians in the North was usually settled by the 

province in favour of the non-Indian interests. When a local fish and game field officer was 

questioned as to the future of Indian involvement in the commercial fishery, for example, 

he stated that "from now on it will be [even] less, because fishermen won't have them."107 

It seemed the government would not have them either. Without securing a commercial 

licence, Indians were prohibited from selling or bartering their catch in any way. It was 

even illegal for them to sell fish to the provincial police or RCMP patrol without a proper 

commercial licence. They were consigned to a literal hand-to-mouth existence, not even 

being allowed to put up enough food for the winter. According to the Fisheries office, the 

Indians had "sufficient privileges if they would only help themselves. "108 Whenever they 

tried to help themselves, however, commercial industry or restrictive regulation prevented 

them from not only improving their condition, but in some cases from surviving the winter. 

The precipitous decline in fish and game populations which, more than anything, 

marked the northern experience in the 1930s, reached critical levels in the last half of the 

106 SAB, "Royal Commission on Saskatchewan Fisheries," Records of Evidence of 
Findings, Statement of Peter Ballantyne Chief Solomon Marasty, Pelican Narrows 
Testimony, 23 June 1946, vol. 3: 712 (Emphasis in original). 

107 1bid., Fred Clavelle, South End, Reindeer Lake Testimony, 708. 

108 NAC, RG 23, File 721-4-37, vol. 1003, Folder 41, R.T Rodd, to W.J.E. Casey, 
22 April 1930. 
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decade. What made matters even worse is that when Indians complained of their lot, there 

were few, either in federal or provincial offices, who were willing to listen to them. 

Following the 1938 Treaty Ten annuity trip, Indian Agent S.L. MacDonald forwarded Indian 

concerns about the decline in fur-bearing animals. Most of the complaints focused on the 

invasion of the region by non-Indian trappers. MacDonald added that such complaints were 

"just one Indian's word, with nothing to confirm it."109 Even if MacDonald did not want to 

believe the Indians with whom he met, there was outside confirmation of the now-dire 

northern condition. Less than a month later, constable Chappuis also forwarded Indian 

complaints of non-Indians over-trapping and hunting the North. "At Southend," wrote 

Chappuis, "informations were received that the entire population, Treaty Indians and half-

breeds families, were living under very difficult circumstances. "110 The local Roman 

Catholic missionary, Father Egenold, also supported Chappuis' report, but warned against 

relief operation to the area as it would "demoralize and spoil his people. "111 

The Cree and Dene were disappointed not only in the changes which took place in 

the North, but in the way they were generally ignored when they spoke up about those 

changes. Even the NSCB, while recognizing the plight of Indians in the province, argued 

that they were "maintaining themselves." The board also acknowledged that the Indians 

were "full of complaints," but that improved conditions were only possible if the Indians 

were taught how to conserve their own fur and game resources. The secondary theme, 

109 NAC, RG 10, vol6756, file 420-11, pt. 4, 1938 Annuity--Treaty Ten Trip, S.L. 
MacDonald, 5 July 1938. 

110 Ibid., RCMP Report of a "Patrol from Cumberland House Detachment to Lac du 
Brochet Areas and Return," M. Chappuis, 15 June 1938, 4. 

111 Ibid., 6. 
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argued the NSCB, was the trouble caused by white trappers, the majority of whom were 

"law abiding. "112 But the NSCB was not the only office deaf to Indian concerns. Peter Pond 

Band Chief Alex Campbell frequently requested assistance from the Indian Department as 

conditions in the north worsened. But not until 1944 did Indian Affairs respond to the 

chiefs concerns. When Campbell forwarded his requests for assistance or relief, all too 

often the local Indian Agent, J.P.B. Ostrander, refused to believe the story}13 Although 

Ostrander conceded that conditions in the North were indeed worsening, and that new, more 

restrictive laws and ''the destruction of their wild meat supply" left Indians with few oppor-

tunities to sustain themselves, he refused to blame the encroaching white population, but 

instead said the decline in game was due largely to wolves.114 

This system of monitoring resource use and access to northern Saskatchewan meant 

little in the way of bona fide regulation in the area, except when it came to the Indian 

population. While the law allegedly preserved their access to the resource for food, the 

NRTA did not protect the quality of the northern fishery for subsistence users. Game and 

fisheries guardians enforced regulations according to the letter of the law with little regard 

for Indian interests. While Indians received assurances that their way of life would remain 

unaffected in their treaty with the federal government, and that the NR T A protected their 

access to fish and game for food, such promises meant little to law enforcement or resource 

managing agencies. 

112 SAB, DNR, file 215, Deputy Minister ofNorthern Conservation, 24. 

113 NAC, RG 10, vol 8864, file 1118-11-11, pt. 1, "Report on the Battleford Agency 
for the Month of December, 1944," J.P.B. Ostrander, n.d. 

114 Ibid., "Report on Battleford Indian Agency for the Month of October, 1944," 
J.P.B. Ostrander, n.d. 
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From the Indian perspective, agreements like Treaty Eight and Treaty Ten, which 

covered most of northern Saskatchewan, were negotiated to recognize and protect the 

usufructuary rights that pre-existed their formal relationship with the federal government. 

Continued access to fur, fish, and game resources was the single most important Indian 

concern at the time Treaty Ten was signed. That significant concern continued through the 

1930s and to this day. When the bands who signed Treaty Ten affixed their marks to the 

treaty document, they made it clear that they had no interest in seeing their way of life 

destroyed by outside pressures and interference.115 But while they were officially brought 

under the trust responsibility of the federal government in 1906 and 1907, the government 

never fully engaged that responsibility. Other more economically productive and 

exploitative resource interests consistently took precedence over Indian needs and interests. 

Over-fishing, hunting, and trapping became common problems in the North. The 

number of people interested in and using the fur, fish, and game of the region quickly went 

beyond the carrying capacity ofthe region.116 The Cree and Dene way of life in the region 

had been seriously compromised by ineffective, or rather non-existent management.117 

Historically, travel in the area was by horse, canoe, and pack-dogs.118 The tractor trains used 

115 Treaty No. 10 and Re.ports of Commissioners, J.A.J. McKenna, Frank Oliver, 18 
January 1907; Ibid., T.A. Borthwick, to Frank Pedley, 14 October 1907. 

116 Canada, Indian Claims Commission, Primrose Lake Air Weapons Range, Report 
on [the] Canoe Lake Inquiry [and the] Cold Lake Inquiry, (Canoe Lake Transcripts, 2 vols.), 
Testimony of Leon Iron 2: 151. 

117 1bid., 2: 196. 

118 J.llliL, 150; Canada, Indian Claims Commission, Primrose Lake Air Weapons 
Range II, Report on [the] Joseph Bighead Inquiry, Buffalo River Inquiry, Waterhen Lake 
Inquiry, [and the] Flying Dust Inquiry, (Buffalo River Transcripts, 2 vols.), Testimony of 
Alex Billette 2: 209. 
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to carry fish out followed by the airplane. The newer technology brought more and more 

people to the region, and at the same time extracted more and more resources from the area 

in search of the lucrative, and taxable southern markets.119 The sympathies of the provincial 

resource minister, whether real or not, meant little as the decline of fur, fish, and game 

stocks occurred in the 1930s. Northern Indians needed action, not sympathies, as they tried 

to protect their way of life. 

119 Ibid., 188-189; Keighley, Trader. Trit)t)er. Trat)t)er, 191. 



Epilogue 

Out of the Bush, Into the Courtroom 

The sound was unmistakable. In the silence of a crisp mid-September morning in 

1994, the resonant staccato thunder of the Canadian Forces helicopter was the only thing 

that could be heard in the small hunting camp at the north end ofWatapi Lake in northern 

Saskatchewan. The occupants of the camp, five Dene men from the Buffalo River reserve 

in Dillon, Saskatchewan, had no idea what was going on, or why the helicopter was circling 

above them. They were about to find out as two military policemen and two Saskatchewan 

conservation officers rappelled to the ground and made their way to the camp. The 

conservation officers and military police promptly charged two members of the hunting 

party, Harry Catarat and James Sylvestre, with hunting in an area not prescribed by Saskatc-

hewan's Wildlife Act and trespassing under the National Defence Act.1 The hunting party 

stood in shock as the officers prepared the citation. That shock turned to horror as a float 

plane, a single otter, was summoned to collect the evidence hanging on drying racks in the 

camp. The entire moose, which from the perspective of the Dene hunters had willingly 

given itself to them as food for the coming winter, was confiscated. In addition, a rifle and 

1 "Memorandum of Fact and Argument," in R. v. Catarat and Sylvestre, TMs in 
possession of the author, 1-2. 
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two rounds of ammunition were taken and held as evidence in the case. The moose would 

never again be seen by the hunters. 2 

The arrest in September, 1994, was the direct continuation of governmental 

interference in Indian efforts to secure a livelihood from the land that began shortly after 

Treaty Ten was concluded. The rub was an old one, reaching back almost a century. This 

particular hunting party, or at least members of it, had hunted at Watapi for years, believing 

all the while that they were well within their treaty rights, as Treaty Ten Indians, to do so. 

And for years the province had no real problem with their visits to Watapi Lake. This was 

true until the federal government, in particular the Department of National Defence (DND), 

wanted a court case to stand as the precedent for keeping the Dene from hunting in many 

of their usual places. It just happened that this usual place was inside the Primrose Lake Air 

Weapons Range (PLAWR).3 

Rather than engaging in a dialog and negotiating alternatives with the Dene, the 

government elected instead to press the issue in court with a test case. 4 The DND was 

concerned about the cost of regulating Indian activity inside the range, since it was federal, 

not provincial land, and the area was not governed by the provincial game act. If Indians 

were allowed to hunt and fish in the range, the government believed the cost and logistics 

of law enforcement in the area were not worth the effort of the DND.5 It was cheaper and 

2 R. v. Catarat and Sylvestre, [trial transcripts], testimony of Saskatchewan 
conservation officer Larry F. Freemont, 1: 17 4-17 5. 

3 The Primrose Lake Air Weapons Range is also referred to as the Cold Lake Air 
Weapons Range in Alberta. 

4 R. v. Catarat and Sylvestre, testimony of Larry Freemont, 1: 166. 
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more efficient in their estimation to eliminate Indian activity from the area altogether. The 

DND sought a clear and immediate decision as it believed that the Indians had no hunting 

rights inside the range. In seeking such a decision, the government ignored the significance 

of Indian hunting and fishing. The federal and provincial prosecutors in R. v. Harry Catarat 

and James Sylvestre refused to acknowledge the importance of moose hunting, either inside 

or outside of the PLA WR. 6 

Catarat and Sylvestre visited Watapi Lake and had taken a moose or two every year 

for some time, regardless of the boundary of the range. While there can be no doubt they 

knew the existence of the range boundaries, those cut lines in the boreal forest meant 

nothing to them since Watapi Lake was part of their traditional hunting territory, and by all 

indications was not being used for any activity incompatible with their hunting needs. 7 As 

well, unlike their treaty with the federal government, the legislation establishing the range 

was not part of their culture and thus held no real meaning for this, or other, Indian hunting 

parties in the region. 

The three-million acre bombing range straddles the Alberta-Saskatchewan border 

with more than half of its territory east of that boundary. In addition to its sheer size, the 

location of the PLA WR is particularly troublesome for the people of Dillon. The range is 

6 Mitch McAdam, Saskatchewan Crown Council, Constitution Branch to Bruce 
Slusar, 27 August 1996, facsimile letter in possession of the author, 2. When asked to 
reschedule the trial to accommodate the upcoming hunting trip of James Sylvestre, 
McAdam wrote that "the interruption of your client's moose hunting does not seem to me 
to be a valid reason for delaying the completion of the trial." The trial was set to continue 
on 23 September. Mid-September has long been the most productive hunting period for the 
Dene in the area. The Clear Lake band, for example, did not like the original treaty date of 
13 September, as it was their hunting season. Ironically, Catarat and Sylvestre were charged 
on 14 September 1994. Dene hunting patterns have not changed. 

7 "Memorandum of Fact and Argument," R. v. Catarat and Sylvestre, 1-2. 
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squarely situated between the Buffalo River, Canoe Lake, and Cold Lake reserves. 

Established in 1953, the PLA WR cut off the traditional travel route to the Canoe and Cold 

Lake Cree, bands with many ties to the Buffalo River people in Dillon.8 Even today, the 

route by road around the range is almost three times the traditional distance by land and 

water. As well, the lakes, rivers, streams, and forests now included in the PLA WR are not 

merely one part of the Buffalo River territory, but instead are most of the traditional hunting, 

fishing, and trapping venue for the Dillon people. 9 In more recent times, it was common for 

Indians to charter a plane for their annual moose hunt in the region. "People would land at 

the W atapi Lake on the side of where the Air Weapons Range isn't, and from there people 

would go hunting. "10 The range and its boundaries meant little to the local Dene hunters. 

Treaty Ten holds an important place in the contemporary Dene experience as well 

as in their historic culture. In many ways, the treaty has become part of the traditional 

culture not only of the Dillon people, but of most Indian people in the region. Through that 

treaty they reserved access to the land and its resources. Although none of the hunting party 

had even seen the treaty, or even read the text of the document for that matter, they knew 

that Treaty Ten promised that their way of life would be unaffected.11 The most important 

8 Canada, Indian Claims Commission, In the Matter of a Hearing of the Indian 
Claims Commission of Canada Regarding the Treaty Land Entitlement Claim of the Buffalo 
River Band, [Hearing held at Dillon, Saskatchewan, 20 June 1994] 2 Vols., Antoine 
Francois, 1: 29. The Cold Lake Cree recently settled their claim concerning the Primrose 
Lake Air Weapons Range with the government of Canada for a reported twelve million 
dollars. See Saskatoon Star Phoenix, 28 June 1997. 

9 Ibid., 166-167 0 

10 Ibid., 31. 

11 In a telephone conversation with Pat Milliken of the National Archives of Canada 
on 22 April1997, it was identified that only one copy of the original document is known to 
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aspect of the treaty, however, was not what it gave them, but the pre-existing rights they 

reserved or retained at the time their ancestors negotiated the agreement in 1906 and 1907. 

The Indians believe the treaty has protected their access to Watapi Lake as much as Catarat 

and Sylvestre believed the moose killed that day gave itself willingly to them. 

While dramatic changes have taken place in northern Saskatchewan since those first 

meetings between the Cree and Dene chiefs and the treaty commissioners, hunting, fishing, 

and trapping is as significant today as it was one hundred years ago. The changes of the 

post-war period, namely the creation of fur conservation blocks intended to protect selected 

trapping areas for northerners, and the extension of the federal and provincial franchise to 

Indians in 1960, have been welcomed by most northern Indians. In many places, the local 

village or town has become an important reality and part of daily life.12 The dramatic influx 

of non-Indian interests in the region, as well as the desire ofboth the federal and provincial 

government to extract valuable natural resources, has seriously compromised the situation 

and condition of Indian people in the provincial North. There are few options for Indian 

people when their resources are depleted. For them, the North is not just the place they 

exist today. That copy is in the National Archives of Canada. Even of the reprinted, typed 
version of the document published by the Queens Printer in 1966 (a reprint of the 1907 
edition), no copies could be found in Dillon, Saskatchewan, home of the Buffalo River 
band, descendants of the signatories to Treaty Ten. Yet Indian people, some of whom were 
the direct descendants of the individuals whose names appear on the Treaty Ten Document, 
recount in vivid detail the issues surrounding the negotiations. The names, dates, and places 
coincide with the report issued by the treaty commissioners in 1906 and 1907. Even the 
three members of the Clear Lake band who could not attend the negotiations at Buffalo 
Narrows or lie a la Crosse, but were instead paid at "Bull's House" on the northeastern side 
of Churchill Lake (then Clear Lake), are often mentioned when the conversation turns to 
Treaty Ten. 

12 Bone, The Chipewyan of the Stony Rapids Region, 1; J arvenpa, The Trappers of 
Patuanak, 44-45. 
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happen to live, but it is also their home. For the Indians involved, northern resources are 

important beyond their market value.13 Reliance on fish and game remains a significant part 

of their cultural, and often literal, survival. The struggles that have manifested themselves 

in today's courts, however, are rooted in the immediate post-treaty era. To fully understand 

these contemporary court battles, it is important to have a firm understanding of earlier 

conflicts over natural resource use in the North. 

Debates over Aboriginal and treaty rights in Canada gained prominence in the courts 

since section thirty-five of the 1982 Constitution Act formally recognized and affirmed 

these existing rights.14 The recent fluny of court cases suggests that neither the Indians nor 

the governments have forgotten about the treaties and the rights they identify.15 Since 1982, 

several court cases have clarified the issues, concepts, and terms with which earlier 

resource-managing agencies struggled. Treaty hunting, fishing, and trapping rights and 

locations have not been limited, as the provincial government would hope, to those areas 

specified by the Game Act, but have been most liberally extended as a result of recent cases 

to those areas where hunting was not visibly incompatible with other uses--even if the 

hunting activity took place on private property.16 This does not suggest that the federal or 

13 Usher, "Fair Game?," 11. 

14 Canada, Statutes of Canada, 29-32 Elizabeth II, section 35. 

15 Over one hundred court cases concerning treaty and Aboriginal rights in Canada 
have been heard since the Constitution Act of 1982; most of these cases have come about 
in the last seven years. By comparison, fewer than twenty cases concerning Aboriginal and 
treaty rights were heard between 1930 and 1982. See Shin Imai, The 1997 Annotated Indian 
Act (Scarborough, Ontario: Carswell Thomson Professional Publishing, 1996), 280-287, 
288-317. 

16 R. v. Badger, [1996] 2 S.C.C., C.N.L.R. 77. 
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provincial government cannot infringe on treaty or Aboriginal rights, but rather that there 

are defined limits to the nature of that infringement. R. v. Sparrow sets out the test for 

justifiable infringement on existing treaty rights. The Sparrow test asks whether or not the 

infringement is unreasonable, imposes undue hardship, or denies the Indians their preferred 

method of hunting or fishing.17 As well, it must be remembered that access is not the only 

question before the courts. 

Recent courts have convicted Indians of violating fish and game laws when it was 

clear that the hunting, fishing, or trapping activity posed a threat to the species at hand. The 

courts also uphold the NRTA when it comes to the commercial use of natural resources. 

In R. v. Couillonneur, for example, a member of the Canoe Lake band was convicted for 

using a small-mesh net to take whitefish.18 While the judge accepted the validity of the 

rights enumerated in Treaty Ten, and the prosecution went so far as to concede that aspect 

of the case, the judge ruled that there was a conservation interest in protecting the fish 

species. The Canadian Supreme Court recently upheld the conviction of an Indian selling 

fish taken without a commercial licence in R. v. Van der Peet. 19 

In Saskatchewan, recent problems have revolved around the concept of co-

management of northern resources. The basic premise of co-management assumes that 

along with the right to use resources comes the responsibility to manage them effectively. 

N orthem Indian voices are asking today to be heard as the province implements con-

17 R. v. Sparrow [1990] 1 S.C.R. 1075; Thomas Berger, A Long and Terrible 
Shadow: White Values. Native Rights in the Americas. 1492-1992 (Seattle: University of 
Washington Press, 1991 ), 154. 

18 R. v. Couillonneur [1996] S.J. No. 305. 

19 R. v. Vander Peet [1996] 2 S.C.R. 507. 
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temporary co-management programs.20 They want to be a part of evolving co-management 

models. What is often forgotten, however, is that those voices have spoken loudly 

whenever threats to their way of life appeared in the North. Most importantly, Indians have 

always displayed significant interest in discussing issues related to natural resources. 

While they felt ignored by the Natural Resource Transfer Agreement, when the 

"Royal Commission on the Fisheries of Saskatchewan" went north in the late 1940s, Indians 

came out to voice their concerns. When a dam was proposed at Wintego Rapids on the 

Churchill River, Indian northerners came out in force against the project. A little more than 

a decade later when the current Indian Claims Commission was formed, several Sas-

katchewan bands engaged the grievance process set out by the commission as soon as 

possible. In these hearings, hundreds of Cree and Dene individuals have come forth to 

identify and explain their concern for their own livelihood, their land, and their home in the 

North. In fact, as of 1996, Saskatchewan had the dubious honor of having more inquiries 

before the Indian Claims Commission than any other province in Canada. 21 These current 

Indian voices sound markedly similar to those chiefs and headmen who met with the treaty 

commissioners almost ninety years ago.22 

20 Richard Gosse, "Searching for Common Ground: First Nations and the 
Management ofNatural Resources in Saskatchewan," TMS in possession of the author, 34-
35. 

21 Canada, Indian Claims Commission, Indian Claims Commission: Annual Re_port. 
1995-1996, 11. Saskatchewan currently has fifteen of the twenty-two inquiries before the 
commission. 

22 See Clemens, Re_port of the Royal Commission on the Fisheries of Saskatchewan; 
Ballentyne, Aski-Puko; Indian Claims Commission, Primrose Lake Air Weapons Range I 
and II; Indian Claims Commission, Athabasca Denesyline Inquiry. 
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But old prejudices die hard. The response when Indians do come forth is often the 

same old non-Indian complaint that the Indians themselves are the problem when it comes 

to the conservation and protection of resources, and therefore should have no stake in the 

co-management of those resources. "Have you ever seen an area where Indians camp? 

There's no wildlife for miles around. They kill everything." This was how one non-Indian 

individual described the situation in 1995.23 These complaints, reminiscent of the stereo-

typical criticisms often leveled at Indians earlier in the century, indicate that many non-

Indian people are still not willing to enter into a joint discussion of natural resources with 

northern Indians. 

These same issues came to an uneasy resolution in Wisconsin only after a difficult 

and drawn-out court battle lasting over fifteen years. The treaty rights of Wisconsin's 

Chippewas suffered a vigorous assault by both state and federal agencies in the first seventy-

five years of the twentieth century. In 1983 their treaty rights were reaffirmed in the federal 

court case oftheLac Courte Oreilles Band of Chippewa Indians v. Lester P. Voigt.24 Until 

that 1983 decision, the WCC and later the Wisconsin Department of Natural Resources 

(WDNR) assumed that all lands and all Indians, Chippewas included, were subject to state 

laws as sport hunters even though an overwhelming body of evidence indicated the nature 

of their activity was subsistence-oriented. The state intentionally ignored Indian treaty 

rights. It did not care about Indian subsistence activity, but was instead more concerned 

with ensuring a rewarding sport for non-Indian hunters and anglers. 

23 George Leybourne, quoted in "Cottagers Oppose Wildlife Plan," The Saskatoon 
StarPhoenix, 11 July 1995, 3. 

24 Soon after the case began, the other five Wisconsin Chippewa bands joined as 
plaintiffs. 



255 

Even when arrested, however, the Chippewas rarely viewed themselves as violating state 

laws, but instead viewed the state as violating the articles of the treaties. 25 

For much of the twentieth century, Chippewas either avoided or adapted to the state 

assault of treaty rights. While the state perceived traditional hunting and fishing activities 

as old, harmful, and not in keeping with its own agendas, the Indian perspective was quite 

different. "There was no such thing as old ways, everything was new .... "26 This was how 

James Pipe Mustache viewed the situation. They were adapting to the local conditions. The 

Chippewas, in Mustache's explanation, were not violating state laws; the state was violating 

the rights recognized by their treaties. 27 It is clear that both sides in the historic dispute over 

natural resources were coming from drastically different cultural backgrounds. The 

traditional knowledge that Indians often employed in their hunting, fishing, and trapping 

activities were of little importance to new and developing resource-managing agencies who 

drew their conclusions from empirical evidence From the perspective of the state, 

provincial, and federal governments involved, scientific management was more accurate and 

equitable when it came to dividing the dwindling resources among the Indian and non-

Indian population. 

In the early twentieth century, the federal government, with the help of state 

regulation, secured land title and diverted Indians from the practice of traditional 

subsistence activities whenever other interests required the abrogation of pre-existing 

25 Lac Courte Oreilles Band of Lake Superior Indians et a/. v. State of Wisconsin et 
a/., 913-923, deposition ofDavid Wood Bromley, 10 July 1990, Exhibit 1, 7. 

26 Lac Courte Oreilles Band of Lake Superior Chippewa Indians et a/. v. State of 
Wisconsin, deposition of James Pipe Mustache, 28 June 1990, 15. 

27 Ibid., 7. 
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usufructuary rights. The quantity of land required to support subsistence hunting and 

gathering activity for the Indian population in Wisconsin, for example, was considerably 

larger than the land base the Indians would require if they adopted agrarian pursuits. 

Surplus land and other resources would be made available for sport hunting, fishing, 

agricultural or mineral interests at the expense of traditional subsistence activity. The main 

problem with sustaining this policy was that the Indians of northern Wisconsin had no 

interest in abandoning traditional methods of hunting and gathering for more sedentary 

means of subsistence. Instead, the Indians remained close to the land. 

The Voigt Case finally ended when Wisconsin refused to waive its eleventh 

amendment right to sovereign immunity. In short, the state concluded the damages lawsuit 

initiated by the tribes by refusing to be sued. The action was upheld by the federal court in 

which the case was heard. 28 As an aggrieved party in the case, the tribes had the right to file 

an appeal, but they chose not to do so "as a gesture of peace and friendship towards the 

people ofWisconsin .... "29 Through more than fifteen years of litigation, the Chippewas had 

regained a great deal. The Chippewas reaffirmed their treaty rights, the basis on which they 

entered into agreements with the federal government over 150 years earlier. As importantly, 

they created an active place for themselves in the co-management of Wisconsin's natural 

resources in the wake of the Voigt case. The Great Lakes Indian Fish and Wildlife 

Commission (GLIFWC), created in 1984 and operated by member Chippewa bands from 

Michigan, Wisconsin, and Minnesota, is now a partner with state agencies in the co-

28 Satz, Chi;a;aewa Treaty Rights, 123. 

29 Gaiashkibos, et. a/. "To the People of Wisconsin," 20 May 1991, quoted in Satz, 
Chippewa Treaty Rights, 193. 
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management of Wisconsin's northern resources.30 In addition to helping manage Wiscon-

sin's natural resources wisely in the interest of both Indian and non-Indian peoples, 

GLIFWC's other pivotal role is in public relations. Although there is still a strong "anti-

Indian" movement in northern Wisconsin, that voice has quieted significantly since the late 

1980s when anti-Indian, racist epithets were commonplace.31 GLIFWC's public relations 

campaign through the late 1980s and early 1990s has helped to stem the tide of racism 

against Indians in northern Wisconsin. In public relations GLIFWC succeeded in the very 

arena where the WCC and WDNR could not.32 

Cases like Voigt and Catarat are not as simple as the terminology or decisions 

suggest. The rights are worth far more than the voluntary fine payment of $280 imposed on 

Catarat and Sylvestre. Further, the Indian people are insulted by being labeled violators or 

poachers in their traditional activity.33 The value of the land, deer, fish, moose is much 

greater, and the Indians realize this much more clearly than do the governments involved. 

While the matter of R. v. Catarat and Sylvestre is in its third year and still before the court, 

the larger issues have been central to the lives of the Dillon people since their chief first 

30 United States, Department of the Interior, Castin2 Li2ht Upon the Waters, 21. 

31 Satz, Chjp_pewa Treaty Rights, 101-102; Parman, Indians and the American West, 
180; Gedicks, The New Resource Wars, 184. 

32 See, for example, Great Lakes Indian Fish and Wildlife Commission (GLIFWC), 
Chippewa Treaty Harvest of Natural Resources: Wisconsin. 1983-1991 (Odanah, 
Wisconsin: GLIFWC, 1991 ); GLIFWC, A Guide to Understandin2 Chip_pewa Treaty Rights 
(Odanah, Wisconsin: GLIFWC, 1991); GLIFWC, Seasons of the Chil}l}ewa (Odanah, 
Wisconsin: GLIFWC, 1993). 

33 R. v. Catarat and Sylvestre, Fact and Argument, 25. 
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meet in the parley tent with J.A.J. McKenna and Thomas Borthwick. While it is unlikely 

that either party envisioned the possible troubles caused by a three-million-acre bombing 

range, the Indians knew the government had an interest in regulating their activities and 

using at least some of their land for other purposes. With that knowledge, they wanted 

more than anything to protect their way of life from that infringement. When they affixed 

their marks to the treaty document almost ninety years ago, they believed that they had 

succeeded in protecting themselves from such future restrictions. Only later would they find 

out that the government had no serious desire to honor the treaty promises or engage them 

in a productive or meaningful dialog when other uses for the land beckoned. Throughout 

this century Indians in northern Saskatchewan appealed to the government to engage them 

in a dialog concerning their continued access to northern resources as well as the need for 

the protection of fur, fish, and game stocks.34 

Much has been written about the conservation movement in the early decades of the 

twentieth century. But the conservation movement must also be understood in terms of its 

impact on Indian people who were often scapegoated for the decline of fur, fish, and game 

stocks. While the intent of early conservationists like C. Gordon Hewitt and Aldo Leopold 

was laudable, the larger movement and heightened interest in protecting diminishing fish 

and game populations often manifested itself as the direct adversary of Indians. This was 

true even though the Indians themselves also sought the protection of diminishing resources. 

34 In 1995, representatives of northern bands protested a conference related to the 
dedication of the Churchill River as a heritage river by walking out when it became clear 
to them that their presence was not being taken seriously by either environmental groups or 
resource managing agencies. 
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Indian people in the North, however, were not in the comfortable position of being able to 

abstain completely from hunting and fishing, since it was a substantial part, if not their only 

means of survival. Northern Indians survived for nearly a century under the environmental 

imperialism of governments driven by the search for wealth. 35 That survival is as important 

to understand as is the crisis they faced when government interests moved North and 

interfered with their way of life. 

There are both similarities and differences in the Wisconsin and Saskatchewan 

situation examined in this study. Perhaps the most striking difference is that the Canadian 

and Saskatchewan governments debated the place of Indians within early twentieth century 

conservation efforts. To the contrary, Wisconsin simply went about the process of enforcing 

game laws against Indians, only considering the implications for Indians when the cases 

went to court. And then, the state was pleased when most court decisions supported its 

efforts. But these differences often meant little to the Indian peoples. In the Canadian 

context, even when governments pondered the policy implications for Indian peoples, the 

outcome mirrored the Wisconsin experience. Concern for the resources came first, and the 

interests of the Indians were always secondary. 

With the timber gone, Wisconsin's northern landscape had changed substantially 

from the nineteenth century. Wisconsin was generally interested in reshaping its North into 

a vacation-land. There was little in the way of large-scale, commercial development 

focused on the state's northern hinterland. Instead, smaller, more localized enterprises 

35 Timothy C. Weiskel, "Agents of Empire: Steps Toward an Ecology of 
Imperialism," Environmental Review (Winter 1987): 281. 
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aimed at tapping the monetary wealth of visitors to the region. This is precisely why the 

WCC spent so much effort on the 1933 Chicago World's Fair. It lured even more people 

to the region to compete for a declining share of fish and game resources. In doing so, the 

WCC ignored Indian needs. The only place Indians fit into this scheme was as the stoic 

reminder of the wilderness Wisconsin used to be. 36 Saskatchewan, on the other hand, 

experienced tremendous commercial interest in its North. Substantial commercial fishing 

joined trapping as a northern industry in the early years of the twentieth century. Mining 

also had a dramatic impact on the region. Ottawa found itself faced with the dilemma of 

how to keep the cost of meeting its trust responsibility for northern Indian peoples low while 

tapping valuable northern resources. In spite of the differences between the Saskatchewan 

and Wisconsin examples, however, it is clear that the desire to manage and regulate in the 

interest of the greatest economic gain won out over the treaty promises which assured Indian 

access to natural resources. 

Wisconsin's claim was that time, the establishment of the state in 1848, and 

conservation interests all preempted Indian hunting and fishing. Fifty years elapsed between 

the treaties and the time when the state began seriously interfering with traditional activities. 

Both the state and federal government assumed the Indians would become good farmers and 

drift away from their reliance on hunting and fishing. That was simply not to happen. 

Saskatchewan can claim no such excuse, however, as direct interference in Indian hunting 

and fishing took place soon, days in fact, after the commissioners promised that no 

36 Tim Pfaff, Paths of the PeQple: The Ojibwe in the Chippewa Valley (Eau Claire, 
Wisconsin: Chippewa Valley Museum Press, 1993), 49-50. 
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interference would take place. As well, there were never any serious attempts to tum the 

northern Cree and Dene people into fanners. Treaty commissioners were apparently out of 

touch with federal and provincial intentions. 

What is most fascinating about this comparative study is not only the way in which 

Saskatchewan and Wisconsin both went about the process of infringing upon the treaty 

promises set out in 1837, 1842, 1906, and 1907, but also the consistency in the Indian 

voices, people like Flat Mouth, Hole-in-the-Day, and Chief Buffalo in Wisconsin, and 

Raphael Bedshidekkge, John Iron, and William Apisis in Saskatchewan, in asserting their 

need for continued reliance on the land. And even more stunning is the way in which those 

historic voices are still heard today through their descendants. The situation in both 

Canadian and American courts today is a contemporary replay of the initial arguments put 

forth by the signatories to the earlier treaties. The fact that the Chippewa, Cree, and Dene 

are saying the same things today as they did when their treaties were concluded is evidence 

of their adaptation and continued reliance on the land. 



Appendix A 

TREATY WITH THE CHIPPEWA, 18371 

Articles of a treaty made and concluded at St. Peters (the confluence of the St. Peters and 
Mississippi rivers) in the Territory of Wisconsin, between the United States of America, by 
their commissioner, Henry Dodge, Governor of said Territory, and the Chippewa nation 
of Indians, by their chiefs and headmen. 

ARTICLE 1. The said Chippewa nation cede to the United States all that tract of 
country included within the following boundaries: 

Beginning at the junction of the Crow Wing and Mississippi rivers, between twenty 
and thirty miles above where the Mississippi is crossed by the forty-sixth parallel of north 
latitude, and running thence to the north point of Lake St. Croix, one of the sources of the 
St. Croix river; thence to and along the dividing ridge between the waters of Lake Superior 
and those of the Mississippi, to the sources of the Ocha-sua-sepe a tributary of the 
Chippewa river; thence to a point on the Chippewa river, twenty miles below the outlet of 
Lake De Flambeau; thence to the junction of the Wisconsin and Pelican rivers; thence on 
an east course twenty-five miles; thence southerly, on a course parallel with that of the 
Wisconsin river, to the line dividing the territories of the Chippewas and Menomonies; 
thence to the Plover Portage; thence along the southern boundary of the Chippewa country, 
to the commencement of the boundary line dividing it from that of the Sioux, half a days 
march below the falls on the Chippewa river; thence with said boundary line to the mouth 
of Wah-tap river, at its junction with the Mississippi; and thence up the Mississippi to the 
place ofbeginning. 

ARTICLE 2. In consideration of the cession aforesaid, the United States agrees to 
make to the Chippewa nation, annually, for the term of twenty years, from the date of the 
ratification of this treaty, the following payments. 
1. Nine thousand five hundred dollars, to be paid in money. 
2. Nineteen thousand dollars, to be delivered in goods. 
3. Three thousand dollars for establishing three blacksmiths shops, supporting the 

blacksmiths, and furnishing them with iron and steel. 
4. One thousand dollars for farmers, and for supplying them and the Indians, with 

implements of labor, with grain or seed; and whatever else may be necessary to enable 
them to carry on their agricultural pursuits. 

1 Kappler, Indian Affairs: Laws and Treaties 2: 491-493. 
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5. Two thousand dollars in provisions. 
6. Five hundred dollars in tobacco. 

The provisions and tobacco to be delivered at the same time with the goods, and the 
money to be paid; which time or times, as well as the place or places where they are to be 
delivered, shall be fixed upon under the direction of the President of the United States. 

The blacksmiths shops to be placed at such points in the Chippewa country as shall 
be designated by the Superintendent of Indian Affairs, or under his direction. 

If at the expiration of one or more years the Indians should prefer to receive goods, 
instead of the nine thousand dollars agreed to be paid to them in money, they shall be at 
liberty to do so. Or, should they conclude to appropriate a portion of that annuity to the 
establishment and support of a school or schools among them, this shall be granted them. 

ARTICLE 3. The sum of one hundred thousand dollars shall be paid by the United 
States, to the half-breeds of the Chippewa nation, under the direction of the President. It is 
the wish of the Indians that their two sub-agents Daniel P. Bushnell, and Miles M. 
Vineyard, superintend the distribution of this money among their half-breed relations. 

ARTICLE 4. The sum of seventy thousand dollars shall be applied to the payment, 
by the United States, of certain claims against the Indians; of which amount twenty-eight 
thousand dollars shall, at their request, be paid to William A. Aitkin, twenty-five thousand 
to Lyman M. Warren, and the balance applied to the liquidation of other just demands 
against them-which they acknowledge to be the case with regard to that presented by 
Hercules L. Dousman, for the sum of five thousand dollars; and they request that it be paid. 

ARTICLE 5. The privilege of hunting, fishing, and gathering the wild rice, upon the 
lands, the rivers and the lakes included in the territory ceded, is guarantied to the Indians, 
during the pleasure of the President of the United States. 

ARTICLE 6. This treaty shall be obligatory from and after its ratification by the 
President and Senate of the United States. 

Done at St. Peters in the Territory ofWisconsin the twenty-ninth day of July eighteen 
hundred and thirty-seven. 

From Leech lake: 
Aish-ke-bo-ge-koshe, or Flat Mouth, 
R-che-o-sau-ya, or the Elder Brother. 

Chiefs. 
Pe-zhe-kins, the Young Buffalo, 
Ma-ghe-ga-bo, or La Trappe, 
0-be-gwa-dans, the Chief of the Earth, 
W a-bose, or the Rabbit, 
Che-a-na-quod, or the Big Cloud. 

Warriors. 
From Gull lake and Swan river: 

Pa-goo-na-kee-zhig, or the Hole in the 
Day, 

Henry Dodge, Commissioner. 

Songa-ko-mig, or the Strong Ground. 
Chiefs. 

Wa-boo-jig, or the White Fisher, 
Ma-cou-da, or the Dear's Heart. 

Warriors. 
From St. Croix river: 
Pe-zhe-ke, or the Buffalo, 
Ka-be-ma-be, or the Wet Mouth. 

Chiefs. 
Pa-ga-we-we-wetung, Coming Home 

Hollowing, 
Y a-banse, or the Young Buck, 



From Lake Courteoville: 
Pa-qua-a-mo, or the Wood Peeker. 

Chief. 
From Lac De Flambeau: 

Pish-ka-ga-ghe, or the White Crow, 
Na-wa-ge-wa, or the Knee, 
0-ge-ma-ga, or the Dandy, 
Pa-se-quam-jis, or the Commissioner, 
Wa-be-ne-me, or the White Thunder. 

Chiefs. 
From La Pointe, (on Lake Superior): 

Pe-zhe-ke, or the Buffalo, 
Ta-qua-ga-na, or Two Lodges Meeting, 
Cha-che-que-o. 

Chiefs. 
From Mille Lac: 

Wa-shask-ko-kone, or Rats Liver, 
Wen-ghe-ge-she-guk, or the First Day. 

Chiefs. 
Ada-we-ge-shik, or Both Ends of the 

Sky, 
Ka-ka-quap, or the Sparrow. 

Warriors. 
From Sandy Lake: 

Ka-nan-da-wa-win-zo, or Le Brocheux, 
We-we-shan-shis, the Bad Boy, or Big 

Mouth, 
Ke-che-wa-me-te-go, or the Big 

Frenchman 
Chiefs. 

Signed in the presence of
Verplanck Van Antwerp, Secretary to 

the Commissioner. 
M. M. Vineyard, U. S. Sub-Indian 

Agent. 
Daniel P. Bushnell. 
Law. Taliaferro, Indian Agent at St. 

Peters. 
Martin Scott, Captain, Fifth Regiment 

Infantry. 
J. Emerson, Assistant Surgeon, U.S. 

Army. 
H.H. Sibley. 
(To the Indian names are subjoined a mark and seal.) 

Kis-ke-ta-wak, or the Cut Ear. 
Warriors. 

Na-ta-me-ga-bo, the Man that stands 
First 

Sa-ga-ta-gun, or Spunk. 
Warriors. 

From Snake river: 
Naudin, or the Wind, 
Sha-go-bai, or the Little Six, 
Pay-ajik, or the Lone Man, 
Na-qua-na-bie, or the Feather. 

Chiefs. 
Ha-tau-wa, 
Wa-me-te-go-zhins, the Little 

Frenchman, 
Sho-ne-a, or Silver. 

Warriors. 
From Fond duLac, (on Lake 

Superior): 
Mang-go-sit, or the Loons Foot, 
Shing-go-be, or the Spruce. 

Chiefs. 
From Red Cedar lake: 

Mont-so-mo, or the Murdering Yell. 
From Red lake: 

Francois Goumean (a half-breed). 
From Leech lake: 

Sha-wa-ghe-zhig, or the Sounding Sky, 
Wa-zau-ko-ni-a, or Yellow Robe. 

H. L. Dousman. 
S.C. Stambaugh. 
E. Lockwood. 
LymanM. Warren. 
J. N. Nicollet. 

Warriors. 

Harmen Van Antwerp. 
Wm. H. Forbes. 
Jean Baptiste Dubay, Interpreter 
Peter Quinn, Interpreter. 
S. Campbell, U.S. Interpreter. 
Stephen Bonga, Interpreter. 
Wm. W. Coriell. 
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AppendixB 

TREATY WITH THE CHIP PEW A, 18422 

Articles of a treaty made and concluded at La Pointe of Lake Superior, in the Territory of 
Wisconsin, between Robert Stuart commissioner on the part of the United States, and the 
Chippewa Indians of the Mississippi, and Lake Superior, by their chiefs and headmen. 

ARTICLE I. 

The Chippewa Indians of the Missisippi and Lake Superior, cede to the United States all 
the country within the following bounderies; viz: beginning at the mouth of Chocolate river 
ofLake Superior; thence northwardly across said lake to intersect the boundery line between 
the United States and the Province of Canada; thence up said Lake Superior, to the mouth 
of the St. Louis, or Fond duLac river (including all the islands in said lake); thence up said 
river to the American Fur Company's trading post, at the southwardly bend thereof, about 
22 miles from its mouth; thence south to intersect the line of the treaty of 29th July 183 7, 
with the Chippewas of the Mississippi; thence along said line to its southeastwardly 
extremity, near the Plover portage on the Wisconsin river; thence northeastwardly, along 
the boundery line, between the Chippewas and Menomonees, to its eastern termination, 
(established by the treaty held with the Chippewas, Monomonees, and Winnebagoes, at 
Butte des Morts, August 11th 1827) on the Skonawby river of Green Bay; thence 
northwardly to the source of Chocolate river; thence down said river to its mouth, the place 
of beginning; it being the intention of the parties to this treaty, to include in this cession, all 
the Chippewa lands eastwardly of the aforesaid line running from the American Fur 
Company's trading post on the Fond duLac river to the intersection of the line of the treaty 
made with the Chippewas of the Mississippi July 29th 183 7. 

ARTICLE II. 

The Indians stipulate for the right of hunting on the ceded territory, with the other usual 
privileges of occupancy, until required to remove by the President of the United States, and 
that the laws of the United States shall be continued in force, in respect to their trade and 
inter course with the whites, until otherwise ordered by Congress. 

2 Ibid., 2:542-546. 
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ARTICLE III. 

It is agreed by the parties to this treaty, that whenever the Indians shall be required to 
remove from the ceded district, all the unceded lands belonging to the Indians of Fond du 
Lac, Sandy Lake, and Mississippi bands, shall be the common property and home of all the 
Indians, party to this treaty. 

ARTICLE IV. 

In consideration of the foregoing cession, the United States, engage to pay to the 
Chippewa Indians of the Mississippi, and Lake Superior, annually, for twenty-five years, 
twelve thousand five hundred (12,500) dollars, in specie, ten thousand five hundred 
(10,500) dollars in goods, two thousand (2,000) dollars in provisions and tobacco, two 
thousand (2,000) dollars for the support of two blacksmiths shops, (including pay of smiths 
and assistants, and iron steel &e.) one thousand (1,000) dollars for pay of two farmers, 
twelve hundred (1,200) for pay of two carpenters, and two thousand (2,000) dollars for the 
support of schools for the Indians party to this treaty; and further the United States engage 
to pay the sum of five thousand (5,000) dollars as an agricultural fund, to be expended under 
the direction of the Secretary of War. And also the sum of seventy-five thousand (75,000) 
dollars, shall be allowed for the full satisfaction of their debts within the ceded district, 
which shall be examined by the commissioner to this treaty, and the amount to be allowed 
decided upon by him, which shall appear in a schedule hereunto annexed. The United 
States shall pay the amount so allowed within three years. 

Whereas the Indians have expressed a strong desire to have some provision made for their 
halfbreed relatives, therefore it is agreed, that fifteen thousand (15,000) dollars shall be paid 
to said Indians, next year, as a present, to be disposed of, as they, together with their agent, 
shall determine in council. 

ARTICLEV. 

Whereas the whole country between Lake Superior and the Mississippi, has always been 
understood as belonging in common to the Chippewas, party to this treaty; and whereas the 
bands bordering on Lake Superior, have not been allowed to participate in the annuity 
payments of the treaty made with the Chippewas of the Mississippi, at St. Peters July 29th 
183 7, and whereas all the unceded lands belonging to the aforesaid Indians, are hereafter 
to be held in common, therefore, to remove all occasion for jealousy and discontent, it is 
agreed that all the annuity due by the said treaty, as also the annuity due by the present 
treaty, shall henceforth be equally divided among the Chippewas of the Mississippi and 
Lake Superior, party to this treaty, so that every person shall receive an equal share. 
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ARTICLE VI. 

The Indians residing on the Mineral district, shall be subject to removal therefrom at 
the pleasure of the President of the United States. 

ARTICLE VII. 

This treaty shall be obligatory upon the contracting parties when ratified by the President 
and Senate of the United States. 

In testimony whereof the said Robert Stuart commissioner, on the part of the United 
States, and the chiefs and headmen of the Chippewa Indians of the Mississippi and Lake 
Superior, have hereunto set their hands, at La Pointe of Lake Superior, Wisconsin Territory 
this fourth day of October in the year of our Lord one thousand eight hundred and forty-two. 

Robert Stuart, Commissioner. 
Jno. Hulbert, Secretary. 

Crow wing River, Po go ne gi shik, 1st chief 
Do. Son go com ick, 2d do. 

Sandy Lake, Ka non do ur uin zo, 1st do. 
Do. Na tum e gaw bon, 2d do. 

Gull Lake, Ua bo jig, 1st do. 
Do. Pay pe si gon de bay, 2d do. 

Red Ceder Lake, Kui ui sen shis, 1st do. 
Do. Ott taw wance, 2d do. 

Poke gom maw, Bai ie jig, 1st do. 
Do. Showne aw, 2d do. 

Wisconsin River, Ki uen zi, 1st do. 
Do. Wi aw his ke kut te way, 2d do. 

Lac de Flambeau, A pish ka go gi, 1st do. 
Do. May tock cus e quay, 2d do. 
Do. She maw gon e, 2d do. 

Lake Bands, Ki ji ua be she shi, 1st do. 
Do. Kekonotum, 2d do. 

Fon duLac, Shin goob, 1st do. 
Do. Nagannab, 2d do. 
Do. Mongo zet, 2d do. 

LaPointe, Gitchi waisky, 1st do. 
Do. Mi zi, 2d do. 
Do. Ta qua gone e, 2d do. 

Onlonagan, 0 kon di kan, 1st do. 
Do. Kis ke taw wac, 2d do. 

Ance, Pe na shi, 1st do. 
Do. Guck we san sish, 2d do. 

Vieux Desert, Ka she osh e, 1st do. 
Do. Medge waw gwaw wot, 2d do. 



Mille Lac, Ne quane be, 1st do. 
Do. Ua shash ko kum, 2d do. 
Do. No din, 2d do. 

St. Croix, Be zhi ki, 1st do. 
Do. Ka hi na be, 2d do. 
Do. Ai awbens, 2d do. 

Snake River, Sha go hi, 1st do. 
Chippewa River, Ua be she shi, 1st do. 

Que way zhan sis, 2d do. 
Lc Courtulle, Ne na nang eb, 1st do. 

Do. Be bo kon uen, 2d do. 
Do. Ki uen zi, 

In presence of-
Henry Blanchford, interpreter. 
Samuel Ashmun, interpreter. 
Justin Rice. 
Charles H. Oakes. 
William A. Aitkin. 
William Brewster. 
Charles M. Borup. 
(To the Indian names are subjoined a marks.) 

2d do. 

Z. Platt. 
C.H. Beaulieau. 
L. T. Jamison. 
James P. Scott. 
Cyrus Mendenhall. 
L.M. Warren. 
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Appendix C 

Chippewa Treaty of 18543 

Articles of a treaty made and concluded at La Pointe, in the Sate of Wisconsin, between 
Henry C. Gilbert and David B. Herriman, commissioners on the part of the United States, 
and the Chippewa Indians of Lake Superior and the Mississippi, by their chiefs and head
men. 

ARTICLE 1. The Chippewas of Lake Superior hereby cede to the United States all the 
lands heretofore owned by them in common with the Chippewas of the Mississippi, lying 
east of the following boundary-line, to wit: Beginning at a point, where the east branch of 
Snake River crosses the southern boundary-line of the Chippewa country, running thence 
up the said branch to its source, thence nearly north, in a straight line, to the mouth of East 
Savannah River, thence up the St. Louis River to the mouth of East Swan River, thence up 
the East Swan River to its source, thence in a straight line to the most westerly bend of 
Vermillion River, and thence down the Vermillion River to its mouth. 

The Chippewas of the Mississippi hereby assent and agree to the foregoing cession, and 
consent that the whole amount of the consideration money for the country cede above, shall 
be paid to the Chippewas of Lake Superior, and in consideration thereof the Chippewas of 
Lake Superior hereby relinquish to the Chippewas of the Mississippi, all their interest in and 
claim to the lands heretofore owned by them in common, lying west of the above boundry
line. 

ARTICLE 2. The United States agree to set apart and withhold from sale, for the use 
of the Chippewas of Lake Superior, the following described tracts of land, viz: 

For the L'Anse and Vieux De Sert bands, all the unsold lands in the following 
townships in the State of Michigan: Township fifty-one north range thirty-three west; 
township fifty-one north range thirty-two west; the east half of township fifty north range 
thirty-three west; the west half of township fifty north range thirty-two west, and all of 
township fifty-one north range thirty-one west, lying west of Huron Bay. 

2d. For the La Pointe band, and such other Indians as may see fit to settle with them, 
a tract ofland bounded as follows: Beginn9ing on the south shore of Lake Superior, a few 
miles west of Montreal River, at the mouth of a creek called by the Indians De-che-se-be
we-she, running thence south to a line drawn east and west through the centre of township 
forty-seven north, thence west to the west line of said township, thence south to the 

3 1bid., 2: 648-652. 
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southeast comer of township forty-six north, range thirty-two west, thence west the width 
of two townships, thence north the width of two townships, thence west one mile, thence 
north to the lake shore, and thence along the lake shore, crossing Shag-waw-me-quon Point, 
to the place of beginning. Also two hundred acres on the northern extremity of Madeline 
Island, for a fishing ground. 

3d. For the other Wisconsin bands, a tract of land lying about Lac De Flambeau, and 
another tract on Lac Court Orielles, each equal in extent to three townships, the boundaries 
of which shall be hereafter agreed upon or fixed under the direction of the President. 

4th. For the Fond DuLac bands, a tract of land bounded as follows: Beginning at an 
island in the St. Louis River, above Knife Portage, called by the Indians Paw-paw-sco-me
me-tig, running thence west to the boundary-line heretofore described, thence north along 
said boundary-line to the mouth of Savannah River, thence sown the St. Louis River to the 
place of beginning. And if said tract shall contain less than one hundred thousand acres, a 
strip of land shall be added on the south side thereof, large enough to equal such deficiency. 

5th. For the Grand Portage band, a tract of land bounded as follows: Beginning at a 
rock a little east of the eastern extremity of Grand Portage Bay, running thence along the 
lake shore to the mouth of a small stream called by the Indians Maw-ske-gwaw-caw-maw
se-be, or Cranberry Marsh River, thence up said stream, across the point to Pigeon River, 
thence down Pigeon River to a point opposite the starting-point, and thence across to the 
place of beginning. 

6th. The Ontonagon band and that subdivision of the La Pointe band of which Buffalo 
is chief, may each select, on or near the lake shore, four sections of land, under the direction 
of the President, the boundaries of which shall be defined hereafter. And being desirous to 
provide for some of his connections who have rendered his people important services, it is 
agreed that the chief Buffalo may select one section of land, at such place in the ceded 
territory as he may see fit, which shall be reserved for that purpose, and conveyed by the 
United States to such person for persons as he may direct. 

7th. Each head of a family, or single person over twenty-one years of age at the present 
time of the mixed bloods, belonging to the Chippewas of Lake Superior, shall be entitled 
to eighty acres of land, to be selected by them under the direction of the President, and 
which shall be secured to them by patent in the usual form. 

ARTICLE 3. The United States will define the boundaries of the reserved tracts, 
whenever it may be necessary, by actual survey, and the President may, form time to time, 
at his discretion, cause the whole to be surveyed, and may assign to each head of a family 
or single person over twenty-one years of age, eighty acres of land for his or their separate 
use; and he may, at his discretion, as fast as the occupants become capable of transacting 
their own affairs, issue patents therefor to such occupants, with such restrictions of the 
power of alienation as he may see fit to impose. And he may also, at his discretion, make 
rules and regulations, respecting the disposition of the lands in case of the death of the head 
of a family, or single person occupying the same, or in case of its abandonment by them. 
And he may also assign other lands in exchange for mineral lands, if any such are found in 
the tracts herein set apart. And he may also make such changes in the boundaries of such 
reserved tracts or otherwise, as shall be necessary to prevent interference with any vested 
rights. All necessary road, highways, and railroads, the lines of which may run through any 
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of the reserved tracts, shall have the right of way through the same, compensation being 
made therefor as in other cases. 

ARTICLE 4. In consideration of and payment for the country hereby ceded, the United 
States agree to pay to the Chippewas of Lake Superior, annually, for the term of twenty 
years, the following sums, to wit: five thousand dollars in coin; eight thousand dollars in 
goods, household furniture and cooking utensils; three thousand dollars in agricultural 
implements and cattle, carpenter's and other tools and building materials, and three 
thousand dollars for moral and educational purposes, of which last sum, three hundred 
dollars per annum shall be paid to the Grand Portage band, to enable them to maintain a 
school at their village. The United States will also pay the further sum of ninety thousand 
dollars, as the chiefs in open council may direct, to enable them to meet their present just 
engagements. Also the further sum of six thousand dollars, in agricultural implements, 
household furniture, and cooking utensils, to be distributed at the next annuity payment, 
among the mixed bloods of said nation. The United States will also furnish two hundred 
guns, one hundred rifles, five hundred beaver-traps, three hundred dollars' worth of 
ammunition, and one thousand dollars' worth of ready-made clothing, to be distributed 
among the young men of the nation, at the next annuity payment. 

ARTICLE 5. The United States will also furnish a blacksmith and assistant, with the 
usual amount of stock, during the continuance of the annuity payments, and as much longer 
as the President may think proper; at each of the points herein set apart for the residence of 
the Indians, the same to be in lieu of all the employees to which the Chippewas of Lake 
Superior may be entitled under previous existing treaties. 

ARTICLE 6. The annuities of the Indians shall not be taken to pay the debts of 
individuals, by satisfaction for depredations committed by them shall be made by them in 
such manner as the President may direct. 

ARTICLE 7. No spirituous liquors shall be made, sold, or used on any of the 1 ands 
herein set apart for the residence of the Indians, and the sale of the same shall be prohibited 
in the Territory hereby ceded, until otherwise ordered by the President. 
' ARTICLE 8. It is agreed, between the Chippewas of Lake Superior and the Chippewas 
of the Mississippi, that the former shall be entitled to two-thirds, and the latter to one-third, 
of all benefits to be derived from former treaties existing prior to the year 184 7. 

ARTICLE 9. the United States agree that an examination shall be made, and all sums 
that may be found equitable due to the Indians, for arrearages of annuity or other thing, 
under the provisions of former treaties, shall be paid as the chiefs may direct. 

ARTICLE 10. All missionaries, and teachers, and other persons of full age, residing 
in the territory hereby ceded, or upon any of the reservations hereby made by authority of 
law, shall be allowed to enter the land occupied by them at the minimum price whenever 
the surveys shall be completed to the amount of one quarter-section each. 

ARTICLE 11. All annuity payments to the Chippewas of Lake Superior, shall 
hereafter be made at L'Anse, La Pointe, Grand Portage, and on the St. Louis River; and the 
Indians shall not be required to remove form the homes hereby set apart for them. And such 
of them as reside in the territory hereby ceded, shall have the right to hunt and fish therein, 
until otherwise ordered by the President. 

ARTICLE 12. In consideration of the poverty of the Bois Forte Indians who are parties 
to this treaty, they having never received any annuity payments, and of the great extent of 
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that part of the ceded country owned exclusively by them, the following additional 
stipulations are made for their benefit. The United States will pay the sum of ten thousand 
dollars, as their chiefs in open council may direct, to enable them to meet their present just 
engagements. Also the further sum of ten thousand dollars, in five equal annual payments, 
in blankets, cloth, nets, guns, ammunition, and such other articles of necessity as they may 
require. 

They shall have the right to select their resevation at any time hereafter, under the 
direction of the President; and the same may be equal in extent, in proportion to their 
numbers, to those allowed the other bands, and be subject to the same provision. 

They shall be allowed a blacksmith, and the usual smithshop supplies, and also two 
persons to instruct them in farming, whenever in the opinion of the President it shall be 
proper, and for such length of time as he shall direct. 

It is understood that all Indians who are parties to this treaty, except the Chippewas of 
the Mississippi, shall hereafter be known as the Chippewas of Lake Superior. Provided, that 
the stipulation by which the Chippewas of Lake Superior relinquishing their right to land 
west of the boundary-line shall not apply to the Bois Forte band who are parties to this 
treaty. 

ARTICLE 13. this treaty shall be obligatory on the contracting parties, as soon as the 
same shall be ratified by the President and Senate of the United States. 

In testimony whereof, the said Henry C. Gilbert, and the said David B. Herriman, 
commissioners as aforesaid, and the undersigned chiefs and headmen of the Chippewas of 
Lake Superior and the Mississippi, have hereunto set their hands and seas, at the place 
aforesaid, this thirtieth day of September, one thousand eight hundred and fifty-four. 

Richard M. Smith, Secretary. 

La Pointe Band: 
Ke-che-waish-ke, or the Buffalo, 

1st. chief, his x mark. [L.S.] 
Chay-che-que-oh, 2d. chief, his x 

mark. [L.S.] 
A-saw-we-ge-zhich, or Each Side 

of the sky, 2d. chief, his x 
mark. [L.S.] 

0-ske-naw-way, or the Youth, 2d 
chief, his x mark. [L.S.] 

Maw-caw-day-pe-nay-se, or the 
Black Bird, 2d chief, his x 
mark. [L.S.] 

Naw-waw-naw-quot, headman, his 
x mark. [L.S.] 

Ke-wain-zeence, headman, his x 
mark. [L.S.] 

Waw-baw-ne-me-ke, or the White 

Henry C. Gibert, 
David B. Herriman, 

Commissioners. 

May-mosh-caw-wosh, headman, 
his x mark. 

Aw-de-konse, or the Little Rein
deer, 2d chief, his x mark. 

Way-we-ge-wam, headman, his x 
mark. 

Fond Du Lac Band: 
Shing-goope, or the Balsom, 1st. 

chief, his x mark. 
Mawn-go-sit, or the Loon's Foot, 

2d chief, his x mark. 
May-quaw-me-we-ge-zhick, head

an, his x mark. 
Keesh-kawk, headman, his x 
mark. 
Caw-taw-waw-be-day, headman, 
his x mark. 
0-saw-gee, headman, his x mark. 

[L.S.] 

[L.S.] 

[L.S.] 

[L.S.] 

[L.S.] 

[L.S.] 

[L.S.] 

[L.S.] 
[L.S.] 
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Thunder, 2d chief, his x mark. [L.S.] Ke-che-aw-ke-wain-ze, headman, 
his x mark. [L.S.] 

Pay-baw-me-say, or the Soarer, 2d 
chief, his x mark. [L.S.] Nwa-gaw-nub, or the Foremost 

Naw-waw-ge-waw-nose, or the Sitter, 2d chief, his x mark. [L.S.] 
Little Current, 2d chief, his Ain-ne-maw-sung, 2d chief, his x 
x mark. [L.S.] mark. [L.S.] 

Maw-caw-day-waw-quot, or the Naw-aw-bun way, headman, his x 
Black Clound, 2d chief, his x mark. [L.S.] 
mark. [L.S.] Wain-ge-maw-tub, headman, his 

Me-she-naw-way, or the Disciple, x mark. [L.S.] 
2d chief, his x mark. [L.S.] Aw-ke-wain-zeence, headman, his 

Key-me-waw-naw-um, headman, x mark. [L.S.] 
his x mark. [L.S.] Shay-way-be-nay-se, headman, his 

She-gog, headman, his x mar. [L.S.] x mark. [L.S.] 
Ontonagon Band: Paw-pe-oh, headman, his x mark. [L.S.] 

0-cun-di-cun, or the Buiy 1st. chief, Lac Court Oreille Band: 
his mark. [L.S.] Aw-ke-wain-ze, or the Old Man, 

Waw-say-ge-zhick, or the Clear 1st. chief, his x mark. [L.S.] 
Sky, 2d chief, his x mark. [L.S.] Key-no-Zhance, or the Little Jack 

Keesh-ke-taw-wug, headman, his Fish, 1st. chief, his x mark. [L.S.] 
x mark. [L.S.] Key-che-pe-nay-se, or the Big 
L'Anse Band: Bird, 2d chief, his x mark. [L.S.] 

David King, 1st. chief, his x mark [L.S.] Ke-che-waw-be-shay-she, or the 
John South wind, headman, his x Big Martin, 2d chief, his x 

mark. [L.S.] mark. [L.S.] 
Peter Marksman, headman, his x Waw-be-shay-sheence, headman, 

mark. [L.S.] his x mark. [L.S.] 
Naw-taw-me-ge-zhick, or the First Quay-quay-cub, headman, his x 

Sky, 2d chief, his x mark. [L.S.] mark. [L.S.] 
Aw-se-neece, headman, his x Shaw-waw-no-me-tay, headman, 

mark. [L.S.] his x mark. [L.S.] 
Vieux De Sert Band: Nay-naw-ong-gay-be, or the Dress-

May-dway-aw-she, 1st. chief, his x ing Bird, 1st. chief, his x 
mark. [L.S.] mark. [L.S.] 

Posh-quay-gin, or the Leather, 2d 0-zhaw-waw-sco-ge-zhick, or the 
chief, his x mark. [L.S.] Blue Sky, 2d chief, his x 

Grand Portage Band: mark. [L.S.] 
Shaw-gaw-naw-sheence, or the Lit- I-vaw-banse, or the Little Buck, 

tle Englishman, 1st. chief, his 2d chief, his x mark. [L.S.] 
x mark. [L.S.] The Mississippi Bands: 

Ke-che-e-nin-ne, headman, his x Que-we-san-se, or Hole in the Day, 
mark. [L.S.] head chief, his x mark. [L.S.] 

Haw-daw-gaw-me, headman, his x Caw,-nawn-daw-waw-win-zo, or 
mark. [L.S.] the Berry Hinter, 1st. chief, 



Way-me-te-go-she, headman, his x 
mark. [L.S.] 

Pay-me-ge-wung, headman, his x 
mark. [L.S.] 
[L.S.] 
Lac Du Flanbeau Band: 

Aw-mo-se, or the Wasp, 1st. chief, 
his x mark. [L. S.] 

Ke-nish-te-no, 2d chief, his x 
mark. [L.S.] 

Me-gee-see, or the Eagle, 2d chief, 
his x mark. [L.S.] 

Kay-kay-co-gwaw-nay-aw-she, 
headman, his x mark. [L.S.] 

0-che-chog, headman, his x mark. [L.S.] 
N ay-she-day-gwaw-nay-be, head-

man, his x mark. [L.S.] 
0-scaw-bay-wis, or the Waiter, 1st. 

chief, his x mark. [L.S.] 
Que-we-zance, or the White Fish, 

2d chief, his x mark. [L.S.] 
Ne-gig, or the Otter, 2d chief, his 

x mark. [L.S.] 
Nay-waw-che-ge-ghick-may-be 

headman, his x mark. [L.S.] 
Caw-way-caw-me-ge-skung, head-

man, his x mark. [L.S.] 

Bois Forte Band: 
Kay-baish-caw-daw-way, or Clear 

Round the Prairie, 1st. chief, 
his x mark. [L.S.] 

Way-zaw we ge-zhick-way-sking, 
headman, his x mark. [L.S.] 

0-saw-we-pe-nay-she, headman, 
his x mark. [L.S.] 
Executed in the presence of--

Henry M. Rice, 
J.W. Lynde, 
G.D. Williams, 
B.H. Connor, 
E.W. Muldough, 
Richard Godfroy, 
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his x mark. [L.S.] 

Waw-bow-jieg, or the White Fish-
er, 2d chief, his x mark. [L.S.] 

Ot-twa-waw, 2d chief, his x mark. 

Que-we-zhan-cis, or the Bad Boy, 
2d chief, his x mark. [L.S.] 

Bye-a-jick, or the Lone Man, 2d 
chief, his x mark. [L.S.] 

I-yaw-shaw-way-ge-hick, or the 
Crossing Dky, 2d chief, his 

x mark. [L.S.] 
Maw-caw-day, or the Bear's 
Heart, 2d chief, his x mark. [L.S.] 
Ke-way-de-no-go-nay-be, or the 
Northern Feather, 2d chief, 

his x mark. [L. S.] 
Me-squaw-dace, headman, his x 

mark. [L.S.] 
Naw-gaw-ne-gaw-bo, headman, his 

x mark. [L.S.] 
Wawm-be-de-yea, headman, his x 

mark. [L.S.] 
Waish-key, headman, 

his x mark. [L.S.] 
Quay-quay-ke-cah, headman, his 

his x mark. [L.S.] 
My-yaw-ge-way-we-dunk, or the 
One who carries the Voice, 
2d chief, his x mark. [L.S.] 
John F. Godfroy, 
Geo. Johnston, 
S.A. Marvin 
Louis Codot, 
Paul H. Beaulieu, 
Henry Blatchford, 
Peter Floy, 

D.S. Cash, 
H.H. McMullough, 
E. Smith Lee, 
Wm. E. Vantassel, 
L.H. Wheeler. 

Interpreters. 



AppendixD 

TREATY No. 104 

Articles of a treaty made and concluded at the several dates mentioned therein, in the year 
of our Lord one thousand nine hundred and six between His Most Gracious Majesty the 
King of Great Britain and Ireland by His commissioner, James Andrew Joseph McKenna, 
of the city of Winnipeg, in the province of Manitoba, Esquire, of the one part, and the 
Chipewyan, Cree and other Indian inhabitants of the territory within the limits hereinafter 
defined and described by their chiefs and headmen hereunto subscribed of the other part. 

Whereas the Indians inhabiting the territory hereinafter defined have, pursuant to notice 
given by His Majesty's said commissioner in the year 1906, been convened to meet His 
Majesty's said commissioner representing His Majesty's government of the Dominion of 
Canada at certain places in the said territory in this present year 1906 to deliberate upon 
certain matters of interest to His Most Gracious Majesty on the one part and the said Indians 
of the other. 

And whereas the said Indians have been notified and informed by His Majesty's said 
commissioner that it is His Majesty's desire to open for settlement, immigration, trade, 
travel, mining, lumbering and such other pmposes as to His Majesty may seem meet, a tract 
of country bounded and described as hereinafter mentioned and to obtain the consent thereto 
of his Indian subjects inhabiting the said tract and to make a treaty and arrange with them 
so that there may be peace and good will between them and His Majesty's other subjects, 
and that His Indian people may know and be assured of what allowances they are to count 
upon and receive from His Majesty's bounty and benevolence. 

And whereas the Indians of the said tract, duly convened in council at the respective points 
named hereunder and being requested by His Majesty's said commissioner to name certain 
chiefs and headmen who should be authorized on their behalf to conduct such negotiations 
and sign any treaty to be founded thereon and to become responsible to His Majesty for the 
faithful performance by their respective bands of such obligations as shall be assumed by 
them, the said Indians have therefore acknowledged for that purpose the several chiefs and 
headmen who have subscribed hereto. 

4 Treaty No. 10 and Reports of Commissioners; NAC, RG 10 vol. 1852, file 
IT 443. There is a typographical error in the handwritten version of Treaty Ten. The 
interpreter for the Barren Land band is identified A. Turquetil, whereas he signed the 
document Fr. Turquetil. 
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And whereas the said commissioner has proceeded to negotiate a treaty with the 
Chipewyan, Cree and other Indians inhabiting the said territory hereinafter defined and 
described and the same has been agreed upon and concluded by the respective bands at the 
dates mentioned hereunder; 

Now therefore the said Indians do hereby cede, release, surrender and yield up to the 
government of the Dominion of Canada for His Majesty the King and His successors for 
ever all their rights, titles and privileges whatsoever to the lands included within the 
following limits, that is to say:--

All that territory situated partly in the province of Saskatchewan and partly in the province 
of Alberta, and lying to the east of Treaty Eight and to the north of Treaties Five, Six and 
the addition to Treaty Six, containing approximately an area of eighty-five thousand eight 
hundred (85,800) square miles and which may be described as follows:--

Commencing at the point where the northern boundary of Treaty Five intersects the 
eastern boundary of the province of Saskatchewan; thence northerly along the said eastern 
boundary four hundred and ten miles, more or less, to the sixtieth parallel of latitude and 
northern boundary of the said province of Saskatchewan; thence west along the said parallel 
one hundred and thirty miles, more or less, to the eastern boundary of Treaty Eight; thence 
southerly and westerly following the said eastern boundary of Treaty Eight to its 
intersection with the northern boundary of Treaty Six; thence easterly along the said 
northern boundary of Treaty Six to its intersection with the western boundary of the addition 
to Treaty Six; thence northerly along the said western boundary to the northern boundary 
of the said addition; thence easterly along the said northern boundary to the eastern 
boundary of the said addition; thence southerly along the said eastern boundary to its 
intersection with the northern boundary of Treaty Six; thence easterly along the said 
northern boundary and the northern boundary of Treaty Five to the point of commencement. 

And also all their rights, titles and privileges whatsoever as Indians to all and any other 
lands wherever situated in the provinces of Saskatchewan and Alberta and the Northwest 
Territories or any other portion of the Dominion of Canada. 

To have and to hold the same to His Majesty the King and His successors for ever. 
And His Majesty the King hereby agrees with the said Indians that they shall have the 

right to pursue their usual vocations of hunting, trapping and fishing throughout the territory 
surrendered as heretofore described, subject to such regulations as may from time to time 
be made by the government of the country acting under the authority of His Majesty and 
saving and excepting such tracts as may be required or as may be taken up from time to time 
for settlement, mining, lumbering, trading or other purposes. 

And His Majesty the King hereby agrees and undertakes to set aside reserves of land for 
such bands as desire the same, such reserves not to exceed in all one square mile for each 
family of five for such number of families as may elect to reside upon reserves or in that 
proportion for larger or smaller families; and for such Indian families or individual Indians 
as prefer to live apart from band reserves His Majesty undertakes to provide land in 
severalty to the extent of one hundred and sixty (160) acres for each Indian, the land not to 
be alienable by the Indian for whom it is set aside in severalty without the consent of the 
Governor General in Council of Canada, the selection of such reserves and land in severalty 
to be made in the manner following, namely, the Superintendent General of Indian Affairs 
shall depute and send a suitable person to determine and set apart such reserves and lands, 
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after consulting with the Indians concerned as to the locality which may be found suitable 
and open for selection. 

Provided, however, that His Majesty reserves the right to deal with any settlers within the 
bounds of any lands reserved for any band or bands as He may see fit; and also that the 
aforesaid reserves of land, or any interest therein, may be sold or otherwise disposed of by 
His Majesty's government of Canada for the use and benefit of the Indians entitled thereto, 
with their consent first had and obtained. 

It is further agreed between His Majesty and His said Indian subjects that such portions 
of the reserves and lands above mentioned as may at any time be required for public works, 
buildings, railways or roads of whatsoever nature may be appropriated for such purposes 
by His Majesty's government of Canada due compensation being made to the Indians for 
the value of any improvements thereon, and an equivalent in land, money or other 
consideration for the area so appropriated. 

And with a view to showing the satisfaction of His Majesty with the behaviour and good 
conduct of His Indians and in extinguishment of all their past claims, He hereby through His 
commissioner agrees to make each chief a present of thirty-two (32) dollars in cash, to each 
headman twenty-two (22) dollars and to every other Indian of whatever age of the families 
represented at the time and place of payment twelve (12) dollars. 

His Majesty also agrees that next year and annually thereafter for ever He will cause to be 
paid to the Indians in cash, at suitable places and dates of which the said Indians shall be 
duly notified, to each chief twenty-five (25) dollars, each headman fifteen (15) dollars and 
to every other Indian of whatever age five (5) dollars. 

Further His Majesty agrees that each chief, after signing the treaty, shall receive a silver 
medal and a suitable flag, and next year and every third year thereafter each chief shall 
receive a suitable suit of clothing, and that after signing the treaty each headman shall 
receive a bronze medal and next year and every third year thereafter a suitable suit of 
clothing. 

Further His Majesty agrees to make such provision as may from time to time be deemed 
advisable for the education of the Indian children. 

Further His Majesty agrees to furnish such assistance as may be found necessary or 
advisable to aid and assist the Indians in agriculture or stock-raising or other work and to 
make such a distribution of twine and ammunition to them annually as is usually made to 
Indians similarly situated. 

And the undersigned Chipewyan, Cree and other Indian chiefs and headmen on their own 
behalf and on behalf of all the Indians whom they represent do hereby solemnly promise 
and engage to strictly observe this treaty in all and every respect and to behave and conduct 
themselves as good and loyal subjects of His Majesty the King. 

They promise and engage that they will in all respects obey and abide by the law; that they 
will maintain peace between each other and between their tribes and other tribes of Indians 
and between themselves and other of His Majesty's subjects whether whites, Indians, half
breeds or others now inhabiting or who may hereafter inhabit any part of the territory hereby 
ceded and herein described, and that they will not molest the person or trespass upon the 
property or interfere with the rights of any inhabitant of such ceded tract or of any other 
district or country or interfere with or trouble any person passing or travelling through the 
said tract or any part thereof and that they will assist the officers of His Majesty in bringing 
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to justice and punishment any Indian offending against the stipulations of this treaty or 
infringing the law in force in the country so ceded. 

In witness whereof His Majesty's said commissioner and the chiefs and headmen have 
hereunto set their hands at Isle a la Crosse this twenty-eighth day of August in the year 
herein first above written. 

Signed by the parties hereto in the 
presence of the undersigned witnesses 
the same having first been explained to 
the Indians by Magloire Maurice, 
interpreter. 

J. V. BEGIN, 
Supt., R.N.W.M. Police. 

I. RAPET, ptre, O.M.I., 
CHAS. FISHER, 
CHAS.MAIR, 
ANGUS McKAY, 
D. McKENNA, 
T.DAVIS. 

Signed by the Chief and Headman of the 
Canoe Lake band, this 19th day of 
September, A.D. 1906. The treaty 
having been read over and explained by 
Archie Park, interpreter, in the 
presence of the undersigned witnesses. 

J.V. BEGIN, 
Supt., R.N.W.M.P., 

L. COCHIN, ptre, O.M.I., 
J.E. TESTON, ptre, O.M.I., 
F.E. SHERWOOD, 

Const., R.N.W.M. Police, 
his 

ARCHIE X PARK, Interpreter 
mark 

CHARLES MAIR, 

J. A. J. McKENNA, 
Commissioner. 
his 

WILLIAM X APISIS, 
mark 

Chief of the English River Band. 
his 

JOSEPH X GUN, 
mark 
Headman. 

his 
JEAN BAPTISTE X ESTRAL-SHENEN, 

mark 
Headman. 

his 
RAPHAEL X BEDSHIDEKK.GE, 

mark 
Chief of Clear Lake Band 

his 
JOHN X IRON 

mark 
Chief of Canoe Lake Band. 

his 
BAPTISTE X IRON, 

mark 
Headman, Canoe Lake Band. 

his 
JEROME X COUILLONEUR, 

mark 
Headman, Canoe Lake Band. 



279 

Articles of a treaty made and concluded at the several dates mentioned therein, in the 
year of our Lord one thousand nine hundred and seven, between His Most Gracious Majesty 
the King of Great Britain and Ireland by His Commissioner Thomas Alexander Borthwick, 
of Mistawasis, in the province of Saskatchewan, Esquire, of the one part, and the 
Chipewyan, Cree and other Indian inhabitants of the territory within the limits hereinafter 
defined and described by their chiefs and headmen hereunto subscribed of the other part. 

* * * * * * * * * * * 

In witness whereof His Majesty's said commissioner and the chiefs and headmen 
have hereunto set their hands at Lac du Brochet this 19th day of August, in the year first 
above written. 

Signed by the parties hereto in the 
presence of the undersigned witnesses 
the same having first been explained to 
the Indians by A[ sic]. Turquetil. 

CHARLES LA VIOLETTE, 
Interpreter. 

W.J. McLEAN, Witness 
A.W. BELL, Witness. 
THOMAS BORTHWICK, 

Commissioner, Treaty No. 10 

his 
PETIT X CASIMIR, 

mark 
Chief of Barren Land Band. 

his 
JEAN X BAPTISTE, 

mark 
Headman of Barren Land Band. 

his 
ANDRE X ANTSANEN, 

mark 
Indian of Barren Land Band. 

In witness whereof His Majesty's said commissioner and the chiefs and headmen 
have hereunto set their hands at Lac du Brochet this 22nd day of August in the year first 
above written. 

Signed by the parties hereto in the 
presence of the undersigned witnesses 
the same having first been explained to 
the Indians by E.S. Turquetil, 
interpreter. 

Witness A.W. BELL, 
" W.J. MCLEAN. 

his 
THOMAS X BENAOUNI, 

mark 
Chief of Hatchet Lake Band. 
Witness A.W. BELL, 

his 
PIERRE X AZE. 

mark 
Headman of Hatchet Lake Band. 

THOS. BORTHWICK, 
Commissioner, Treaty 10. 
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