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ABSTRACT

Globally, negative impacts on water resources from land development, pollution, and climate
change demand greater attention to more effective water governance. In settler colonial countries
such as Canada, these negative impacts alter Indigenous relationships with water, land, and each
other, and contribute to water insecurity and water injustice for Indigenous peoples. Greater
engagement of Indigenous peoples in water governance, reseandgaement, and planning is
arguably one way to address negative impacts on water resources in Indigenous communities
butnot all types of engagement are as effective as othararacterizéndigenous engagement

in water governancigom threegeographic scaleé narrative review of the water governance
literature finds that Indigenous engagement in setténial nations is generally lacking in both
legislation and practice, perpetuating water injustice for Indigenous pedeedional sale
engagement examinethe degree to which Indigenous participation occurs in provincial

watershed planning in Manitoba. At the commusitale, a case study documents the impacts of
historic and contemporary wateglated decisions as felt by membef&Vuskwi Sipihk First

Nation and their efforts in respondearticipant observation and interviewih keyinformants
provides practical insight into the watedlated challenges facinije community and others in

the provinceGlobally, multiplemechamsms ancathways to water justice are evidenthe

review, buttheir efficacyis highly contingentin Manitoba,inclusion of Indigenoupeoplesn

watershed planninig unevenandthere islimited evidencehatAboriginal and Treaty rights

influence rates omatureof participaion. Provincially decisions about water are mageoss

different government departments, and Indigenous rights are unevenly recognized and respected
between them. Additionally, existing regulatory processes and institutioite,prcedurally

fair, are not empowered to recognize or accommodlateiginal and Treatyights. In this way,

water governance is gmliticized, and settler and capitalist values are privileged above

Indigenous rights and valuddore supportis neededo enhancéndigenous participation in

watershed planning and water governaiacattain water justicdenhanced coordination,

alternative institutional arrangements, and greater recognition and respect of Indigenous rights

are needed to ensure water jostis attainable by Indigenous communities in Manitoba.
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1 INTRODUCTION

As our collectiveimpact on the worl@ontinues to grow on a global scél@alby, 2015;

Lorimer, 2012) and anidstworldwidedeclinesin ecosystem heal@indbiodiversity,water

resources around the world are under prefigsmarty et al., 2010ylobal water securitis

at risk(Cook & Bakker, 2012; Rogers & Hall, 2003; Zeitoun, 2QEhd climate change

threatens to disrumur current approaches to managing wateremndronmental systen{illy

et al., 2008)Even thoughhere are material aspects of wateailability and quality not directly
affected by human activitig®akker, 2012; Bear & Bull, 2011jhe Global Water Partnership
(2000)has declaredthath e fA gl obal water cr i sioOmmeanisgthatai nl y |
human decisions are largedt issue in the wateelated issues facirfe global population

today However,the emergence and experiences of these crises ageamdy distributedcross

space, time, and populationsoWen, children,marginalizedand Indigenous communiti@se
oftensubject tovater insecurity more frequentind more acutelthanthosewith political and
economic powe(Gerlak & Wilder, 2012; Hadley & Wutich, 2009; Hanrahan & Mercer, 2018;
Hanrahan, 2017; Sarkar et al., 2015; Stevenson et al.,.2D@2&}er aises for these people are
largely a crisis of governance, it follows that water governance must be investigated and
transformed to ensure thise institutions and processes through which water governance occurs,
and the legislation thatructures it, is adequately including those who bear the negaipaetsn

of water governance decisions.

Recent gains in the recognitiohladigenous righthiavesparked a growth isocial and
academiattention tandigenous Peopteand their wetbeing In manysettler coloniaktates,
Indigenous Peopgehave been subjecteddn-goingdispossessio(Harris, 2004; Perreault,

2013; Porter, 2014¥isplacemen(Finley-Brook & Thomas, 2010; Thompson et al., 2Q13)
assimilative or genocidal polieyaking(Royal Commission oAboriginal Peoples, 1996; Ryser
et al., 2020; Tuth & ReconciliationCommission ofCanaddTRCC], 2015) and exclusion from
decisionmaking(Daigle, 2018; Perreault, 2013; Porter, 20E)ropean sovereigns asserted the
doctrine of terranullius, claiming ownership, control, and sole jurisdiction of lands and waters

occupied by Indigenous Peoples based on the assertion that Indigenous Peoples had no stake



equivalent to European concepts of title, and so could not lay claim to th@kuoind 2002;

Mclean, 2014)In Canada and in other settler colonial nations, these claims are contested by
Indigenous Peoples, who have repeatedly denied ceding territory, ownership, or rights through
either conquest or contragfrasowski, 2019)Theon-going dspossessionf land water,

forests, mineralsor ecosystemis seerby many as a key factor in the production and
reproduction of settler colonialism: decolonization, they assert, means gadkghe land

(Tuck & Yang, 2012)Dispossessedindigenous Peopterely on the state to recognize their

rights or provide other mechanisms through which they can share their knowledge and voice
their interests, values, and conceneard by government and industry

The recognition o$tatebasedightsaffords Indigenous Peopesome voice in
governmentecisionmaking, butt is unclearto what degree thisnproves outcomes for
Indigenous communitiesr the environmenEven withstatebasedights, amultitude of factors
may impeddndigenous represeritan in water governan¢éncludingeducationgender,
identity, socioceconomic status, personal circumstarmeel cultural normdf the solution to a
wat er cr ivaiergoiver ahb enwthd ghould tvédrde to improve it? Hare
Indigenous Peope engaged i n water governance right
thosedifferent mechanisms of engagemento key sourcegjive insight into why we are still
asking these questionthe Urited Nations Declaration on the Rights of Indigenous Peoples
(UNDRIP), and indigenous water declarations.

At national and international leveliet adoption and implementation of tiBIDRIP
provides a basis for renewed Indigenstate relationg-oundatimal in the UNDeclaration
(2007)is recognition thaindigenous Peop$ehave a right to setfetermination (Article 3), to be
involved in decisions that affect them and their traditional territgGeaft et al., 2018)and that

selfdeterminatiorincludessiconsti t uent rightso to | ands, t

Article 26 articulates the right faown, use and develajands, territories, and resources that

they possess by reason of traditional ownership or other traditooapation or use, as well as

no

er

those which they have acquitémwiths t at es call ed upon to provide

protection to those | @NRRE, 2047,gr1P)n additrom, Arscle an d

32 assertsthei ght t o antd Dexdop prianities @d strategies for the development or
use of their | ands or t e Athough®Canadhas eralorsgtheot her

UNDRIP, the principle of obtainindgree, prior, and informed consentlofligenous Peopte

r

r



prior to government action atevelopment opolicy are not yet integrated into federal and
provincial legislation(Jones, 2020)The implications bthese changes fdocal, regional,
provincial, and nationakater governance are still uncertatowever, recenvorksusing
justicebased frameworkto assess and analyze water governancevatel management
outcomeganprovide insight into some of the legal, institutional, anacticalchanges needed

to achieve equitable wateelated outcomegurran, 2019; Jackson, 2018; Robison et al., 2018;
N. J. Wilson, 2019)l discusshis further in chapters 2 and 4.

The UNDRIP hadolsteredndigenous Peoptein their struggle for justice and
recognition of ights.Building on the UNDRIRand ageneratiorof cultural resurgenc@lfred &
Corntassel, 2005; Alfred, 2005; Borrows, 2002; Corntassel, 2012; Coulthard, 2014; Daigle,
2018) Indigenous grouparound the worldreasserting andeaffirming theirinherentwater
rights, relationships, and responsibilitiessng water declarations 2003,Indigenous
participants at t thied WaldWatet FotMaforrautatedthe lndigenouk 6 s
P e o p Kyet®WaterDeclaration(2003) This declaratiogivesanaccount oindigenous water
relations articulatng how Indigenouswaterrightsare linked to rights tselfdeterminationand
establising the expectation thain accordance with the principle oée, prior, and informed
corsent,Indigenous Peopldse consultegbrior to government makingdecisions that affect water
in Indigenougerritories

Indigenous organizations are also releasing regional or natewslwater @éclarations.
In Australia, the2007EchucaDeclarationre-asserts Indigenous sovereignty and title over
traditional territory, andh response to severe environmental degradatadls fora prioritized
implementation of inheremhdigenousightsby establishingultural flowsthroughwater
allocation planningK.S. Taylor et al., 2016)rhe2016Fitzroy Declarationwas developed by
Indigenous nations partially in responséyalraulic fracturing in the Fitzroy watershed. The
declaration is an agreement betwémtigenous Peopteto collaboraterad partnein
governance, conduct planning, gmoposdegislative changethatprotect Indigenous interests
and relations in the watersh@{S. Taylor et al., 2016)n 2014,the Assembly of First Nations
in Canadaeleased thélational WateiDeclaration calling for Indigenousnclusion in water
governance through the recognition of inherent and treaty rgyindsecognition ofthe right to
free, prior and informed consegntior to developmenin traditional territorieslt alsoemphasizes

the stewardship and caretaking roldradigenous Peoptein relation to watefAssembly of First



Nations 2014) a responsibility that isot currentlyrecognized irprovincial or federal
legislation but does have a significant role in terthwest Territor e s 6 wat er st ewar d
strategy(Latta, 2018) The purposes, context, and style of these declarations vary, but all share a
common goal of improvingndigenous Peopies engagement i n water goVe

Through a multiplicity of engagementadigenous Peopgeare seeking to reconcile their
claimsto land and watér based on historical occupanagd unextinguished titte with those of
settler colonial state§ hey aim to increasecognition of their culture, rights, and lgvgsow
theirrepresentation in the institutions and processes of water governarm®veredistribution
of power, wealthandenvironmental risksandachievesocicnatural integrity, or environmental
justice Progress is under way towards this reconciliation, but tmerstil many unanswered
guestions as to what strategies and mechanisms will be most effective, for whom, and in what
situations But between theleclarations, the UNDRIP, and the many stadsed mechanisms
and processdirough which government and itsiployees tryto includelndigenous Peoptein
decisionmaking it is not at all clear howndigenous Peoptecan engage most effectively
(Turner, 2006)Nor is it obviousvhich engagement strategy mechanism is most likely to
producgust outcomesor Indigenous Peopereproduceolonialdispossessiothrough water
governancg€Robison et al., 2018; Strube & Thomas, 2021 perpetuatavater injustice
(Mascarenhas, 2007; Perreault et al., 2012)

It is within this everevolving context of Indigenous relations wgbvernments, water,
and land that | explore what it might take to achieve water justidad@enous Peoptein
CanadaThe rest of this chapter provides additional context and backdrfor thedissertation
exploring first the current state of water governance in Canada, and second the notion of
Indigenous engagement in water governanderiéf set ofdefinitions is given before the
statement of the research purpaséresearch gestions, an@nexplanation of the structure of

the manuscripstyle dissertatiorends the chapter.

1.1 Water Governance in Canada

Canadians are often said to believe that Canada has an abundgooeé qbalityfresh water
(Foster & Sewell, 1981; Mitchell, 201 Hlowever, he water realities experienced by Canadians
depend on wherthey live and who they ard-or examplewater scagity facingagriculturalst

in some parts of the prairiémsbeenpartially alleviated by irrigatiorand dars, but safe and

good quality drinking water is still a concern for many rural commun(iDész & Warren,



2012) For others6 e x ¢ e s & thepamar codcernTake for examplsurface water
drainage in the prairipothole regior(Breen et al., 2018yheredrainage ofvater from
wetlandsin agricultural fieldc r eat es 6 f | o o d Oneensiderhéw tilbo wn st r e a m.
construction of hydroelectric reservoirs and management of dams and diversions
Saskatchewan and Manitofi&otz, 1991; Waldram, 198&gn lead tdothupstream and
downstreanil ooding(Thompson et al., 2013)r fundamentally alteravnstream ecosystems
such as the Saskatchewan River Ddbatiick & Baijius, 202} Even wheralrinking water has
been consistent and of good quality, climate change sileahour expectations and assumptions
about predictability in precipitation and watsupply are no longer applicalfMilly et al.,
2008) Arguably, then my t h o f i;pedes mhicmeededhangs in how we collectively
and individuallyrelate touse, protect, and steward water in the facgl@bal and local water
crises(Brandes et al., 2005)

These different water experiences reflect unique relationships between humans, water,
and the environent, and are often subject to the influencéroficer norms, narratives, and
institutions One example itheways in which governmesarestructured and organizeand
thisis of significantimportancefor water governance in Canadinder theConstitutionAct
(ScheduleB to theCanada Act 1982 (UK) power is distributethetween the federal and
provincial governmentsvith provincial governmentthen delegatingertainresponsibilitesand
authorityto municipal governments. For watdretfederal governmengtainsresponsibility for
Af i s h eigatiom,dederahlands and international waterst he pr ovi nces and t
responsi bl e for HAwat easwel aspalutionars sydraekecricwat er s u
developmen{P. Wilson, 2013)andmunicipalities often managlrinking water suply (Bakker
& Cook, 2011)

As a result of this separatipdecentralizatiorand delegatiof powerswateris
Asubject to jurisdictional, territ ovwinande and s
gaps, o v er | a ptkat imadditionctdcanhplicatinggmvatsr governance, can impair the
recognition and respect éfboriginal and Treaty right@Bakker & Cook, 2011, pp. 278).
Provincial federal, and territoriagovernments | s oreréspdmsbilities for other
i ssueséwhich also have a bearing on water res
(P. Wilson, 2013, p. 12 oordination ofesearch, policy, and acti@tross jurisdictionsan

occurthrough the Canadian Council inisters of the Environmer{fCCME; provincia)) or



other institutions such as the International Joint Commig$eoieral)or the Prairie Provinces

Water BoardAlberta, Saskatchewan, Manitobbytby and largeeven with these coordinating
institutonswat er governance in Canada suffers from
inter-ministerial conflicts, duplication of efforts, and impediments to information sharing

(Bradford et al., 2017, p. 273While fragmentation by itself makegater governance more

complicated for provinciatterritorial,and federal governmenisjeads to frustrationand even

conflict when derisions that affecindigenous Peopteand their rights are made without their

inclusion or consent

1.1.1 Indigenous Peoples and Water in Canada

For First Nations across Canada, access to clean drinking water is unevenly distFbtriek,
2011) Many Indigenous communitiescross Canada hae&perienced@nd continue téace
limited access to clean drinking water, some for years or de@fddegarBurnsidelLtd., 2011a;
Sarkar et al., 2015As of March 9 2021, themgere58 longterm advisories in place for 38
communities, with the federal government and Indigenous comnaindrginuing work to
eliminate the advisorigéndigenous Services Canad@®21) The time, money, and effort put
into understanding and resolving theskrisories has been significant, albeit not always
consistent, wellnformed, or effectivéMorrison et al., 2015)0n-reserve water quality can be
impactedby changes in land and water @ghacent to, or far away, from reservestthis is
outside theyrisdiction of federal and First Natiogevernmentsin these casebpil water
advisoriesnay be bubne ofmultiple watefrelatedcrisesfaced bylndigenous communitiesnd
theecosystems upon which they depéBthck & McBean, 2016; Thompson et al. 1)
Waldner et al., 2017)

For manyindigenous Peoptein Canadawateris understood in a relational sense,
recognizedand respected dle basis for life as we know(itatchmore et al., 2018ror the
Anishinade and Crepeoples irand around the prairiegesource extraction and developrhan
their traditional territorie$Ermine et al., 200&)avehad a negativenpacton their ability to
maintain relationships witAndfulfill responsibilities t@skiy/aki[Mother Earth] andhipi/nibi
[water] (Craft, 2014; NJ. Wilson et al., 2019)and tofollow mino-pimatisiwin[the way of the
good life] (LaBoucaneBenson et al., 2012hdigenous laws and norms alsmphasie the role
of women in protecting wat¢Anderson, 2010; Anderson et al., 2013; Blackstock, 2001;
Chiblow, 2019; Lawless et al., 2013)nd the need to protect water for more than just human



consumptior(Jackson, 2017; McGregor, 2008, 2014; McLean, 201fesalle, 2014; N. J.
Wilson & Inkster, 2018)A growing body of literature describes the relationdiepwveen
Indigenous Peopte water, and the state through many different theoretical and conceptual
lenseswhich | briefly survey to further situate thesearch

1.1.2 Indigenous Engagemerand Water Governancen Canada

Indigenousstate relations in Canada are primarily governed bynitian Act(Government of

CanaddGC], 1985) The Act mediatesiot only Indigenoustate relations, but alsbe

relationship betweemdigenous Peopteand theitraditional territoriesUnder theindian Act

Indigenous Peoptewere (andnanyarestill) considered wards in a fiduciary relationship with

the state, irdrrupting Indigenous setfeterminationThrough its many amendments since 1867,
tisdescri bed as fAbecom[ing] increasingly restri
people, and the manage men t(Braaford etah, 2017, p.@A8)Jm | ands
addition to this and other assimilationist and repressive policies and legistatitber, colonial

governments have unilaterally interpreted histoeatiesbetweenndigenous Peopgeand the

Crownas agreements to cede laarttl rightan exchange for reserve land and treaty rights

Through this interpretation, the Crown claiownership of and responsibility for Indigenous

lands and waters neet aside undekboriginal title (Krasowski, 2019¥-or Indigenous Peopie
thisunilateral claim of cessioproducesand reproducedispossessioand disrupts Indigenous

ways of living and beingDaigle, 2018; Perreault, 2013; Porter, 2014)

After extensive litigation and lobbyingpdigenous Peoptein Canada have achieved
partialrecaynition of Indigenous rightentrenched in the constitution as Aboriginal and Treaty
rights Theserightsdiffer in significant waygSlattery, 2000and are continuallglarified and
refined through legal contestatidout togethetheyare intended torpvide for Aboriginal
peoples tdive their traditional lifestyles and continue cultural practidesareas not covered by
historic treaties, such &itish Columbia, Nunavut, Yukon, and the Northwest Territotisd

claim settlementbave strengthened Indigenous involvement in governance through the

negotiated agreements that firmly establishitreb | i gati on t o take treaty
into considerati on(CCMEn2026jpelil)r ] duty to consul't
Yet these rights are stildl subject to infr

government actiofPorter, 2014)andeven with the duty to consult, water rights in these
negotiated settlements do not always guarantee desirable or eventsugdhgaist outcomegN.



J.Wilson, 2019, 2020N. J.Wilson et al., 2019)Aboriginal and treaty rights aentrenched in

many aspects of resource managementnouall: Aboriginal water rights in and of themselves

are often not recognized or defin@dB. Carter, 2003; Hopley & Ross, 2009; Laidlaw &
Passeladross, 2010; Matsui, 2009; PasseRuss & Smith, 2010; Phare, 2009a, 2008b)

regions of Canada where Indigenous water rights are not explicitly recognized, governments may
insteadhave policiego formally include Indigenous communities in watershed planning and
management (CCME, 201@)ut without guarantees or evaluatiorttwir efficacy in addressing
Aboriginal and Treaty rights broadly

Indigenouswaterrightsareone example of a prexisting, customary right that is not yet
formally institutionalizedor recognized by governmemhare(2009b)describes indigenous
water rights asmherent rights that existed prior to colonisation and the creation of the Canadian
state, as well as the provinces. They were néyigen u@ andso Phare argues thatdigenous
water rightsirequirelndigenous Peopte..control or be involved as governments in decision
making regarding waters that are on their reserves, their tredty danheir unceded traditional
territories...or anywhere else in Canada where treaties did not eliminate suah(pgh6).

Writing on aborigimal water rightsBartlett, pp.(1988, pp. 12) affirms thatwateris anfiabsolute
necessity...to [their] live..[andthis m&es] it part of their spiritual and cultural existenze

Incidental water rights may be recognized in relation to other rights, such as rights to hunt, fish,
or trap(Phare, 2009ajut the strength of these rights in achieving protection of water has yet to
be thoroughly testeith the courts.

Even without recogized rights, manyndigenous Peopseacross Canada, and around the
world (Cohn et al., 2019; Jackson et al., 2012; Stefanelli, Castleden, Harper, et al. aB€HY)
have beerseeking ways to become more involved in water planning, management, and
govanance(Arsenault et al., 2018; Matsui, 2009; P. Wilson, 20Eamples include the Chiefs
of Ontarioworkingto incorporate traditional knowledge into water governance in Ontario and
the Great Lake@McGregor, 2008, 2014¥rapacitybuilding through Indignousled community
based water planningioverman & Ayre, 2012; Patrick & Baijius, 2021; Patrick et al., 2019;
Prusak et al., 2015; Walker et al., 201&)}governance in northefdorth America(N. J.Wilson
et al., 2019; P. Wilson, 2013s well as cadlborative and communilyased water monitoring
and researcfArsenault et al., 2018; Bradford et al., 2017)



There are alstribally or regionaly developed water declarations. In British Columbia,
the Simpcwand Yinka Deneleclaratios addresses water quality and quantitighlightingthe
role of Indigenous law and knowledge in the management of fvateran Indigenous
perspectivéBakker et al., 2018; Berry et al., 2018)Xditionally, the Simpcwdeclaration
emphasiesthe role ofsdf-determnation inthe exerci® of rights and responsibilities to protect
and defend watdBakker et al., 2018; Reading et al., 2Q1h)Ontario, thaVater Declaration
of the Anishinabek, Mushkegowuk and Onkwehamjghasizes stewardship of water arel th
environment, fithe special rol e o-makwp men and t
regarding water, 0 and -resogntionioftindigenolus jusiddictibrh e st at
authority, and rgonsibility (McGregor, 2012, p. 9Thedeclaratiormade by th&rand Council
onTreaty#30 s Wo @eunc(8019, p. 15pmphasizethe relationship between people and
nibi [water], thespiritual and material importance of watex the lifeblood oéki [earth] the role
of women, and fAour coll ective r esmbbamdthebi | ity
environment for our children and future generations

Aboriginal and treaty rightshe UNDRIPR, and grassroots efforsaich asvater
declaration@nd @ommunity-based research are commonly discussed mechanisms of
engagement. Butich mechanisms worko what degreeand for whan, arecontingent on a
wide range of variables, from ecological contexts to contemporary-sooimomic and political
realitteso A hi stocuwulctabralsocamd | egal considerati ons
Acertain values, preferences, (mhWisometral, dvi ews 0
2019, p. 2)These variables differ across space and time, by ecosystepraince, and sthe
approachegxperiencesand lessons from one regionFirst Nationare not alwayseadily
applied toothers In other wordsthetype and degree dhdigenous engagnentin water
governance, management, and planning varies by province and com(@@ne, 2016;
Shrubsole et al., 2017)

1.2 Critical Research Approach

This dissertation adopts criticalresearctapproach. A critical approach acknowledges not only

the social costruction of knowledge (Sayer, 1992), but also thatemporarknowledge and
understanding of realitgre mediatethy power relations and history (Tracy,Zl). Researchers
adopting fAcritical approacheso fmsuoheshelpige ar ¢ h

to emancipate or liberate those who find themselves in situations that are immoral, unfair,



unet hical, violent, @020 w83k thidisderiatiopl aritically ni c e 6 0
situate Indigenous engagement within thretdrical and contemporary power relationsvater
governance in the context séttler colonialism.

Throughout this dissertation, | refer to settlers and settler colonialism. Settler colonization
involves not only the initial expropriation of lands aedaurces by a sovereign through
colonization, but also subsequent dispossession and displacement of Indigenous peoples to
facilitate the distribution of lands by the state to permanent immigrants, or settlers (Veracini,
2011). Critically, settler coloniam is not a circular process of reinforcing power relations, but
rather includes a o6logic of eliminationé ( Wol
cont i nueegtinguishesine istetit| er col oni al rtieid regard, on 0 ( \
we can understand settler colonialism as a structure rather than an event (Wolfe, 2006), and so
this research focuses on identifying and critiquing those settler colonial structures that impede or
interfere with Indigenous water relatioWghile | deploy the term settlers to refer generally to
nortindigenous peoples in Canada, it is important to recognize that this incorporates a

heterogenous group with very different interests and positiohsdagenousstate relations.

1.2.1 Mixing Methods and M¢hodologies

As part of a critical approachukemultiple method$o examine Indigenous engagement in

water governance from multiple perspectives. In geneigedrmethods and methodologies can

be used for at least five purposes: triangulation, complamn sequential development of

methods or questions, and to expand on the breadth and range of inquiry (Schoonenboom &
Johnson, 2017). In this dissertation, the purposes of mixing include: triangulation, achieved
through multiple data types, methodsdacales (Tracy, 2020and supportinghe credibility of

the research (Tracy, 2010); complementarity, as the findings from smaller geographic scales are
investigated at larger geographic scales (international to regional, regional to local); and
expansionas each chapter uses different methods and data types to address different components
of the inquiry in terms of breadth (mulicale) and depth (desktop document analyses to
communitybased research).

As mentioned above, this dissertation also mixatesof inquiryto establish multiple
perspectives on what is 6éreallyd happening wi
(Tracy, 2020). Scales are significant in this regard, as the geographic scope which weé choose
whether watershed (Blomquist & Saber, 2005)waterscape (Orlove & Caton, 2010; Budds &
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Hinojosa, 2012) or some other boundary or scale (Swyngedouw,dL98IF)influencewhose

voices are representedhat data we will include and how we will collect it, and the
recommendations that arise. Rather than fixing on one scale, this research moves through
multiple scales to provide descript®afand multiple perspectives on Indigenous engagement in

differentwater governanceontexts.

1.3 Definitions

For thisdissertatio, wat er governance broadly Aconsists
which deci si ons t h(hautzeaefaf, 201, p. Vdadtcanmrefeato eithetma d e 0
statebased or Indigenous institutions and processes. Whether informed by westeligemous

science and law, water governance is a regulatory social function that controls the effects of
human activitie8 such as resource development and managénwantvater resources and

aguatic ecosystenfPahtWostl, 2015; P. Wilson, 2013Water goernance occurs at multiple

levels and scales, through numerous mechanisms, and with a range of actors.

As a system, water governance includes ins
or professional practicesdjoviasawsl t hasuightbetrta
of political, social, economic and administrative elements that performs the function of water
g o v e r nMRamwasth 2015, p. 6)Laws, norms, and practices give structure to water
governance systems, and groups os¢hlaws, norms, and practices can be described as water
governance regimes (p. 7). | mportantl vy, Anwat e
and routine management functions such as modelling, forecasting, constructing infrastructure
and staffiy . Wat er governance does ndltautze etall, 20tle wat e
p. 7) Functions and outcom@seconsideredap art of water management,
the state of a water r es ourtlcoaghgevetndncerfPakd esi r abl
Wostl 2015, p. 27).

| use the term Indigenous brdigenous Peoptein alignment withthe International
Labour Or g an indigartousam dribal Pebple©Jonventi®a69 where article
1(b) describetndigenous Peopless

peoples in independent countries who are regarded as indigenous on account of
their descent from the populations which inhabited the country, or a

geographical region to which the country belongs, at the time of conquest or
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colonisdion or the establishment of present state boundaries and who,
irrespective of their legal status, retain some or all of their own social, economic,
cultural and political institutiongILO, 1989)

| use the terms Aboriginal or First Nation when discuskidggenous Peopteas defined in
Canadian law.

As demonstrated i€hapter 2the termindigenous engagementrisostly urdefined and
refersto a wide range gbractices and processe#\s a preliminay conceptualization
engagement Arefers to a range of relationship
government decision making, economic activities, or any other interaction that will bring people
into or af f ec(Héghea, RO1& p. dbBringing togethethe notions of
Indigenous and engagemetitis study investigates the interactions and relationships between
Indigenous Peopteand statdéased water governance regimes, including recognition of their
rights, laws, and knowledge; arttetr representation and participation in decigioaking

institutions that control human activities in relation to water resources and aquatic ecosystems.

1.4 ResearchQuestions
This dissertatiomsks: how, and to what degree, do the mechanisms of Indigemgageeent in
water governance impede or supportdttainmenbf Indigenous water justiddrough
Indigenousengagemerin water governan&@kEach chapter responds to more specific questions
I. Chapter 2howis Indigenous engagement characterizethe academic literature
on water governance, amhataretherelationshipdetweerengagement and
outcomef water governanée
il. Chapter 3how daesindigenous enggement vary within a provincial conteatd
what ae the drivers of that variation?
iii. Chapter 4whatlessons can be learned fram Indigenous communibys
perspective otndigenousengag@mentin water governangeand how can these

lessons infornthe practices and policies stiatebasedvater governare?

1.5 Dissertation Structure

This dissertatiorexamined Indigenous engagement in water governance from three perspectives
onein each of the research chaptemsegratingthree scales of analysasd usingyualitative and
guantitative data sourca@sa mixedmethods approado develop a rich and nuancassay of
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Indigenousengagement in water governanlteChapter 2 | reviewed the literature on water
governanceat an internationacaleto identifytrends in, ana@haracteristics of, Indigenous
engagement water governancén Chapter 3, | adoptla regionaperspective in which
described and explained variation in the practioeatershed planningy Manitoba, Canada by
measuring the frequency and diversity of Indigerspescific content in watershed pkl also
usedgeospatiatiatato determine thextent to whichAboriginal and Treaty rightsfluencedthe
degree of Indigenous engagement in watershed planni@hapter 4| explored theactual
practices oengagemenftom anindigenouserspectivehrough collaborative research with a
First Nation in Manitoba. By combining these perspectivesjigsertatiorsituates local and
regional engagement practices within a global contextillastrates the interconnections
between local, regionadnd international practices and policaddndigenous engagement in
water governance

The formattingof thisdissertatiorfollowst he o6t hesi s by manhescri pt
Department of Geography and Planning and College of Graduate addd®osk Studies
University of Saskatchewaifhere are five chapters, the middle three of which comprise the
bodyof researchThe research chapters are formatted and written asahamel manuscripts,

and eachs aligned with a specific research question:

Manuscript 1(Chapter 2)Baijius, W., Patrick, R. J.& Furgal, C.(2022. A
review of Indig@ous engagement in water governaWéREs WaterAccepted

with revisiors.!

This manuscripprovides an overview dfow Indigenous engagemeistdiscusseth the
literature orwater governarg anddescribes how certaBngagemennechanisms, in specific

contexts, lead to varying degrees of just outcomes in water management.

Manuscript 2 (Chapter 3Baijius, W, Patrick, R. J.& Furgal, C.(2022).

Indigenous engagement in water governance: Measuring engagement in

I Warrick Baijiusdesigned and conducted treview, and isead authofor the manuscript. Robert Patrick
and Chris Furgasupervised thetudy, and providedtritical andconstructivefeedback on the manuscript content
and structure.
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watershed planningnternational Indigenous Policy Journaccepted with

revisions?

This manuscripis amixed method studthatshows Aboriginal and Treaty rights do ragpear
to significantly influence the degree or charactelndigenous engagemeintwatershed

planningin Manitoba

Manuscript 3 (Chapter 4Baijius, W, Patrick, R. J.& Furgal, C.(n.d). A
contemporaryasestudyof Indigenous engagement in Manit@ba wat er
governance regimélot yet submitted

This manuscripis a case study @ommunitybased research, documiegtenvironmental
changes experienced by membéhsskwi SipihkFirst Nationin Manitoba, and desciitg the
challengedo and opportunitiefor effectivelndigenoussngagement iprovincialwater

governance

2Warrick Baijiusdesigned and conducted tsteidy;, and islead authofor the manuscript. Robert Patrick
and Chris Furgadupervised thstudy, and providecritical andconstructive feedback on the manuscript content
and structure.

3 Warrick Baijiusis the major contributor and lead autlior the manuscript. Robert Patriekid Chris
Furgalsupervised thetudy and providedritical andconstructive feedback dhe manuscript content and structure.
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2 A REVIEW OF LITERATURE ON INDIGENOUS ENGAGEMENT
AND WATER GOVERNANCE

Preface
Indigenous engagement in water govermegm@sents a range of opportunitiesnidigenous
Peoples, governmeist resource managers, the environmant the public. But water
governance haseen accused @mphasiing liberal principles an@dministrativeprocedure
that, whenmplemented in the context of settt@lonialism, strip governance of its political
dimensionlf so,practitioners)ndigenous Peopte and decisioimakers alike must bigexible,
strategicandpragmatidn their choices ofvhich water governance struges, processes,
institutions, angracticesare most appropriate implementin certain contextslo datea
handfulof reviews haveexaminel mechanismef engagemerih water governangéutthese
are often specific to certain domains, sucbraseservedrinking water(Baijius & Patrick,
2019a; McFarlane & Harris, 2018) water rights in national governance framewddeskson,
2018) This papesurveysthe academic literatur@n water governande examinedifferent
mechanisms of Indigenoeagagementandto determine hovand to what exterthose
mechanismselate tolndigenous struggles for water justice. It is guided by the questions:
1 Howis Indigenous engagement defined and characterized in the water governance
literature?
How do these dfierenttypesof engagemennechanismselate to each otin@
Which types of engagement are more likely to produce just water outcomes, and to what
degree?

Empirically, this chapter demonstrates
1 The rapid rise in scholarship settlercolonialwater governance gominated by
research in Canada and Australia
1 Indigenous engagement mechanisias produce outcomdisat are(un)ustin different

ways, and t@ range oflegree
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1 Low levels of engagenmeare commonly associated witinjust water outcomes, a ene
sided form of reconciliation, and potelly lead to conflict

1 Higher levels of engagement are commamgociated with more equitable water
outcomes, a relational form of reconciliation, butildostill lead to conflict;

1 There is limited researatn links betweemechanisms of engagememtd desirable

water or environmental outcomes.

Overall,this chapteserves as the broadest level of analysis for the dissertation, examining
research and scholarship published fresearchers imultiple settlercolonial nationsThe
resultsreveal cotingencythroughoutindigenous engagement in water governatitere ae
multiple pathways to jusiutcomesbut not alloutcomesare just in the same way, tmrthe same
degreeThis chapter asks broadlyhwh mechanismare likely to producgust outcomesto
what degree, and whyethodologically, this chapter exemplifidee potential that a narrative
approach to reviews has for synthesizing a wide range and sometimes disparate collection of
research.

This Chapter is accepted for publicationMiley Interdisciplinary ReviewdVater, an
internationajournaldedicated to reviews arekpertcommentary crosdisciplinary water issues
(2020Impact factor6.14})

1 Baijius, W., Patrick, R. J& Furgal, C.(2022).A review of Indigenous
engagement in water governanddREs-Water. Accepted, auder revision.

For the pblication, as with this Chapterdesigned and conducted the literature review, and
wrote the manuscript. Robert Patriemkd Chris Furgadupervised the study, and provided critical

and constructive feedback on the manuscript content and structure

Abstract

I n the water governance | iterature, the phras
describe very different engagement mechanisms and outcomes. The ways that states engage
Indigenous Peopgein governance have significant implications\ivater management outcomes
specifically, and the reconciliation of Indigenestsate relationships generally. While the

literature discusses many mechanisms and interactions as examples of Indigenous engagement,
few articles define what it means, or explaow the mechanisms and interactions relate to each

other. Three levels of Indigenous engagement emerge from a review of the literature, each
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associated with a range of possibilities in terms of how the state recolizgshous Peopte

and their righé, howindigenous Peopteand their knowledge and values are represented in

water governance and management, and how water, environmental outcomes, and decision
making power are redistributed. Outcomes of sbaised Indigenous engagement are
discursivelyframed as either conflict or consensus, but this ignores a suite -cbndlict

outcomes that are contingent on the degree that the engagement mechanisms achieve
recognition, representation, and redistribution. There are also examples of Indigenous
engageent in the literature that are not bounded by interactions with the state or academic
researchers, and the potential for these Indigenous water relations to be incorporated-into state

based Indigenous engagement are discussed.

2.1 Introduction
Given the growng influence of internationally recognized and nationally adopted Indigenous
rights frameworkgUnited NationsGeneralAssembly 2007) a resurgence of Indigenous culture
and societiegAlfred & Corntassel, 2005; Borrows, 2002; Coburn, 2015; Corntas3e®,; 2
Daigle, 2018) and the recent reconciliation paradigms adopteskekijer coloniahations(Heard
et al., 2017; Manuel et al., 20IMRCC, 2015) the ways in whictindigenous Peopteare
engaged inor by, water governance mattetadigenous engagemt® a term increasingly used
in the resource management discowanse literaturd has become a catail phraselescribinga
rich repertoire of interactions betwekrdigenous Peopte settlers, governments, and industries,
global to local in scaleembedded iparticular poliical realitiesand distributions of power and
capital(Cavaye, 2004; Escott et al., 20 Bstralian GovernmenR004; Head, 2007; Jason
Hunt, 2013; Measham et al., 2009; Wyatt et al., 20b8)genoussettler relations are
characterized by cycles of engagemianpartnerships, consensual relationships, or condad,
disengagemerthrough exclgion or norparticipation(Ermine, 2007)Within and between
socialdomaing(e.g.resource managememucation, healtrgngagemerdind disengagement
can exist concurrentysometimes but not always as part of a stra(@gyatt et al., 2019)
sometimes but not alwaysth conflict or consensud/aclean et al., 20155o0metime$ut not
alwaysbased on rights, poli¢yr individual conscienceSuch diversity and multiplicity can
confound attempts tolentify why they work, for whom, to what degree, anavhy.

These characteristics oindigenoussngagemenrdpply also tavater governangéutthere
arekey differencsin terms of the resource being dissed (water is difficult to control, own,
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andmanage within administrative boundaries) as well as the legal and political context in which
water governance is embeddéd Canada, for example, Aboriginal and treaty rigint$ect
places, areas, and practiclestthey do not typically include water rightecidentalwater rights
may existjn relation toother rightssuch as hunting or fishingutthey have not been tested in
courts (Phare, 2088 In Australia, a mix of approaches have been taken across the states,
including Indigenous participation in water markatslusingindigenous values and knowledge
to establistenvironmental flowsln the USA recognition ofwater rights has spurred-co
mangement of fisherie@Cosens & Fremier, 2018; Lee Rowlands & Wildman, 2Gi®)
participation in transboundary water governaimcéhe wes{Norman, 2012, 2014yvhile other
tribes havaleveloped the capacity to implementturally-relevantwater quality sandards
enforceable offeservé achieingd t r e aasas e rafobndet al., 2019; Diver, 2018)he
trajectory of thesengagement mechanisms has been contingent on local, regional, and national
contexts making it possible for thempgmduce the expéed (or sometimes unexpected)
outcomesWhat works for soméndigenous Peoptemay not work for others, but there are still
opportunities to draw lessons from other examfaestrategize change.

Reviews of the literature provide such an opportunity to survey scholzishigiop
lessons learne@ndidentify critical gaps and opptunitiesfor future research and actiorhree
reviewsof thewater governanceesearcthave focused on engagementrafigenous Peopse
reportingontopics ofknowledgeintegration(Castleden, Hart, Cunsolo, et al., 20aiy
knowledgemplementatior(Castleden, Hart, Harper, et al., 2017; Stefanelli, Castleden, Harper,
et al., 2017)n water research and managemanid nationalevel rightsbased engagements
(Jackson, 2018)hetwo reviewsfocusing on knowledgare similar intopic, method
(systematic realist reviewsgndquestionsused in the reviewbut differ in scopéCanadaand
Canada, USA, Australia, New Zealand, respectivé€gstieden et al (201p. 23 notal thatin
the context of growing pressures on the environtrand water resourcediscussion®f supply-
side managememterefar more prevalent in the literature thesues cemél to Indigenous rights
such asvaterqualityi pol | ut i on, di v eoStfandiretal (20h7¢p. 33Qalsoer et h
foundthatevenwith valued and effective methotty assessmépevaluation, surveying, and
collaboratively governing researdh,c u r resardime¢hanisméiave beenijnadequatén
addr essi ng wthrbugh knowledgeirapleméniatmfgether these reviews show
thatresearcherandindigenous Peopseare collaborativelgeveloping mechanisms to
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implementindigenous knowledgm water management, but tlthese mechanisms are stymied
by statebasedoolitical decisios. In responsesome authors areeking to repoliticize the
discourse on water governance (Curran, 20193dwptingjusticebased analytical frameworks
into their analyses.

In their reviewof national water governancegimes Jacksor(2018)applied Nancy
Fr a s(E95062800, 2005ipartite justicemodeltoi d e s the lealirg approaches to
recognition, representation, and redistribution that exist under the dofegtc rights]
arrangements of natiemt at e s 0 ( J a c kKese mechardisingd éhd pathwanaadg
rights for rivers (legal personhood), market mechanisnisgenous selbrganization,
negotiated settlementspllective rights, antegal requirements to improaecess to water
Jacksonscr i ti cal of the fAambivalent institutional
r e c o g meipresented Iy these mechanissogigesting h apportdnitiesfoii c ul t ur al 0
recognition and political representation in water governanoge more easi§/t mm do the
proprietary or commercial forrdgp. 11).Notably,Jackson cautiadthatoutcomes are subject
to Acont i ng e nhergis ronvay toaankitheeaenechanisms and pathwaysatbeyot
exclusiveand may be combined acksondés re¥ii ewtoetag h a@pitda ons o,
aside froma vignette on Indigenous water declarationsdiadussion ofndigenous self
organizatioras a mechanism, the focus washoechanisms associated witationatlevel state
based institutionsThis excluded mechanisms such as thosesearcinoted aboveor
individud ethics(Groenfeldt & Schmidt, 2013; LaBoucai&nson et al., 2012; Matsui, 2012;
Schmidt & Shrubsole, 2013andIindigenous lawBorrows, 1997, 2002, 2@; Clogg et al.,
2016; Craft, 2014)

This systematic narrativeeviewsurveyedthe literature on water govemee to identify
the ways in which water justice is im@ied ina wide range of Indigenous engagement
mechanims In doing so, it extendecentuse of theripartite water justice model in water
governance and management literatdaskson, 2018; Robison et al., 2018; N. J. Wilson,
2020) A narrative approacgivesdepth to theecognitionbased, representative, and distributive
aspects bwater justice, with exampldsom the literature used to articulate different levels
within those three dimensiori&xamples of Indigenous engagemaside from thoswith state
and academimstitutionsarediscussed adigenous water relation$he conclusionreprises

key findings from theeview, andhighlights opportunitiefor future research
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2.2 Methods

For this surveyf Indigenous engagemeintthe literaturel chosea narrative review These
types of reviewsepr esent fia broad perspective on a topi
alongside empirical resul{&reen et al., 2006, p. 10Huthorswill often use the methotb

Acritically summarizes theories, (Efan&®avid,s, and
2019, p. 21within a field or disciplineSy st emat i ¢ revi ews are simil a
of |l arge bodies of informationd and find answ

what d dReticrew & Raberts, 2006, p.,2)u systematic reviews typicaliypclude only
empiricalarticles Narrative reviews can follow a systematic approachthmyfocus onfinding
patternortrendsi n t h e With tespecttd peexigingfpropositions, theories,
methodologies or findip s(Baré & Kitsiou, 2016, p. 162)

A structuredandsystematic search method is used here to reduce potential bias and
improvetransparency of decisions made around search protocol and inclusion criteria. A
systematic structure means the reseafahatst considers aspects of the sampled literature such
as year of publication, scope, topic, and con
the art i n a (Ra@&Kitisieuu2016,rp. 163phis adrratide review include
empirical and review essays identified through two databases: SCOPUS and Web of Science. For
each database, three search phrases were used to identifgyieeed journal articles and book

chapters:

T Aindigenous engagement o

T indigenous AN®Dndev@at er govern

T (aborigin* OR Afirst nationd OR metis OR
OR indig* OR Indian) AND (engag* OR participat* OR consult* OR
litigat* OR conflict* OR treaty OR consent OR negotiat* OR resist* OR

protest* OR occup* OR recogn* ORresearcNNR fiwat er governanceo

Results were aggregated and duplicates removed. Conference proceedings, bulletins, books, and
nonpeer reviewed articles were excluded, keeping only-pmeewed, English language results.

Abstracts were reviewed for four attrilest currency, coloniality, topic, and degree of
engagement. Only articles primarily addressing Indigeistate or Indigenouacademic

relationships in colonial water governance were includiéd.final set of articles were reviewed
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for mention ofindigenais Peopls being involved iprocesses, institutions, arrangements,

legislation, activitieset ceterdocusing on water or wateelated environmentf®escriptive

codes were applied to blocks of textcading to the specific mechanism of engagementh

some blocks coded multiple timesienmechanisms involved multiple subechanismsCodes

were theriteratively sorted into dagories based on tingelation to theanalytical framework.

As some mechanisms had multiple associations with categories, they are not considered mutually
exclusive A priori thematic saturation was deemed to have been achievedawtigh

proportion ofoverallarticleswere coded to the categories, whilductivethematic aturation

was deemed to have beachievedvhen iterativaeadings of the articles revealed no additional

codesor themes (Saunders et, &017)

2.3 Analytic Framework
Essays onndigenous \ater justicéhave used concepts frosocial and environnmeal justice
(Jackson, 2018; McGregor, 2018joundingtheir notion ofjusticealternately imarticlesof the
UNDRIP (Robison et al2018) or in atri-partitejustice modebased on political theorist Nancy
Fraser's analytical model for justiféraser, 1995, 2000, 200Bwarteveen & Boelens, 2014
This model encompasses dimensioh&altural) recognition, (political) representation, and
(economic) redistributionlacksor(2018 applied the model directly, whiléwarteveen &
Boeleng2014)includea dimension fosocicecologcal integrityto account fothe inter
relationship betweewaterand environmentgustice

Here, lextend the wde of Jackson (2018)y applying theri-partitemodel toa broader
range of engagement mechanismwaier governangeuch as resistanceonflict, and dispute
resolution. | als@daptthe socieecological integrity dimension idwarteveen & Boeleris
(2014)model torepresent unique relationships that existiveenindigenous Peopseand their
traditional territories (Indigenous water relatiansgdigenous water relations are thosktions
thatare neither explicitly rightbasednor are they strictly institutional t hey ar e #ft he
interactions between and ass humans and water systériseville & Coulthard, 2019, p. 2)
As briefly described belowaehexample or instance of engagemean bemapped to one or
more aspects of this justice model in terms oifr thieared underlying assumptioi$e analysis

section includes examples and additional description where necessary.
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2.3.1.1 Recognition
Recognitionisia pol i ti cal st r &gaeigsyandinjosticesotiexcbusion, hi st or
racism and other forms of discrimination, and to improve the position of Indigenous minorities,
particularly in settlec o | o n i a (JacksanR(G1&pn5S.Btruggles for recognition pr o mot e
group differentiatiojbyj]c al | i ng attenti on t o, spedificgraup per for
identity and asserting the value of that difference and idemtitthe context ofndigenous
People, indigenous differencandcollectiverightscan beadifficult conceptfor settlersocieties
to reconcilewith their heritage of individualisntiperal equality, andpurportedlydifference
blind justice(Fraser, 1995, p. 74)

In the context of Indigenous engagemerg,ithplicit assumptioiis that, through
recognition ofindigenous cultural differences and needs, water governance \aitlié&¢o
change and adapt to produce equitaid¢er managemewiutcomesHowever,seeking
recognition riskseifying unequal power relations, especially whies settlerstate is the enijt
thathd et eedg mihmw much differential treatment wil/l
Building on critiques ofecognition byindigenousscholarssuch aAlfred (2005)andCoulthard
(2014) Jackson(2018 p. 9 asksif statebased ecogni ti on 1 s fat all des
accepting statedetermined hierarchical rankings of legal systems that curtail or assimilate

[Indigenous] water rights.

2.3.1.2 Representaton and participation.

Representation s A centr ed on [whobebeg$andfrocanefol decisions p

are made and contestéd] ( Fr a s €4).1t 3 8ldoat ,h opr.o u g h | dymerisiproof i t i ¢ al
justiceo and fundamental tjusticeby fispecifying] the reach of those other dimensions: it tells

us who is included immnd who excluded from, the circle of those entitled to a just distribution

and reciprocal recognitio @p. 75).Fraser describes three levels of misrepresentation: oreinary

political, whereclaims ofinjusticeare purportely addressed by faprocess under the norms of

liberal equality misframing, where arbitrary and takéar-granted administrative boundaries
(un)intentionally exclude people from communities or from participation in deeamsaking;

and undemocratic processes of frasetingwheren par i ty of par {alitcal pati on
leveld (e.g. lawmaking)is not institutionalizedand so the affected peoples or groups are not

incl ucdedefii berations and decisions concerning

misframing (Frasr, 2005, p. 85)
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According to Zwarteveeen & Boelens (2094153 , r epr esenttheitssueon addr

of political participation in control and decision making, of sharing in water autlobbth at
local management levels and at broader scales t#rwgavernancé.Engagement mechanisms
that claim to providéndigenougepresentation (or participation) must thus be analjaed
instances of misrepresentatil®® c ogni ti on and redistributi
|l adeno and satbnbatisttoggbéestagaznst mal di
cannot proceed, | et alone succeed, unl es
(Fraser 2005, p. 74kxclusion and a lack of representatiarengagement are also associated

with political nonrecognition anegeconomicamaldistributian.

2.3.1.3 Redistribution

Broadly, edistributionapplies tancome andvealth, labouranddecisionmaking power
(Fraser, 1995)In the context of water and environmental justice, redigioh alsoinvolves
water allocatiorfor Indigenous Peopsgandimplicateswaterand environrental quality through
the ways in whictii e n v i rabbardeasiand benefifaredistributed]across racial, ethnic,
and economi c ¢,20l8, p.9)DistribiMice djustiagssuch agieconomic
disadvantage impedes equal partitirain the making of culture, in public spheres and in
everyday lif@ Fréser, 1995, p. 72), while ii edistributive remedies generally presuppose an
underlyingconception of recognitian(Fraser, 1995, p. 73Ristributive justice can improve
representation, buguccess is also contingent on the degree of recogwitimaigenous rights,

knowledge, interests, and values.

2.3.1.4 Indigenous Water Relations

on ar
strib
s the

Thethemeof Indigenous water relatiorseeks to recognize angpresent Indigenous relations to

water that may exist beyortkde realm of statbased water governanceneserelations whether
spiritual ceremonialatraditional practicer otherwise, are often consied integral to the
specific culture or identity of the group or peopM#en these relations are impaidage to

changes irthe quality or quantityof water, this fourth dimension afocicecological integrity

becomesnorevisible, oftenaftercontesation, protest, or increased participation in planning and

management procesdag Indigenous Peoples
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2.4 Summary Results

The chart inFigure2.1 depicts the distribution of publication dates for the 132 articles included

in the eview,showing arapid rise in the number of articlasd bookchapters that refer to

Indigenous engagemefitable2.1 tallies the number of publications per year by nastate and

highlights the spatial distribution of articlesdontextualizehe resits and discussion. It also

shows how academic interest in Indigenous engagement and water governance has changed over

time and spacd-or example,asearch in Australia and New Zealand had an early start, with 20

publications as of 2013, compared teegults in Canada and the USA. Most articles focusing on
Canada were published in 2017 and 2018
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Table2.1 Tabular summary of the number of results for each natiate, by year

Year

Nation-state 2005 2012 2013 2014 2015 2016 2017 2018 2019 Total

2011
Australia 7 9 2 5 9 2 51
Canada 2 4 2 3 4 18 11 1 45
USA-N. 1 1 3 5 2 14
America
New Zealand 1 3 3 7
Australia 1 1 2
NZ/ET
International/ 1 1 3 4 4 13
Transboundary

Notes: USAN. America includes transboundary and comparative articles with USA and Canada.

AustraliaNZ/ET includesarticles comparindwustraliawith New Zealand, andith East Timor.

International/Transboundary includes transboundary and comparativesantithan assortment

of Canada, the USA, Australia, New Zealand, and two articles with South American nations.

2.4.1 Definitions and Concepts

The

phrase

i

ndi

genous

engagemento

appears

phraseappears in the abstract, keywords, or refereanls in the remaining 42t appears in

the body of the articldn most articles, Indigenous engagemefiers toparticipation and/or

consultationand often in terms of publar civic processegl. L. Carter, 2010; Cranney & Tan,
2011; Escott et al., 2015; Lui et al., 2016; Martin, 20T8pugh not discussing Indigenous

engagement specificallfan & Auty (2017)Yrameengagemeruat an individual scale, notj

thatit often refers tgublic participation Hughes (2018)s more expansivéhan mostdescriling

dndigenous ngagement 0

as

a range of relationships with indigenous peoples. Engagement may apply to

research activities, government decision making, economic activities, or any

other irteraction that will bring people into or affect an indigenous community.

(Hughes, 2018, p. 15)
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Given that Athere are many different philosop
the outcomes that are exp dMattie 2018 po. I28thee ngage men
specificity of languagand consideration of theory important when attempting to infer
relationships between engagement contexts, mechanisms, and outcomes.

Geneeluse of O6engagement 6 reduces patibne repet it
inclusion, and consultatiobut uncritical and nosspecific use of the phrase risks conflatéord
confusion around what engagement is, and when it happensxample, McGregor (2018, p. 8)
notes that in Canada's federal system, AEngag
engagement reveals adverse impacts, not previously known, on the exercise of Aboriginal and
t r e at ylnthadt caseeéngagadent is a very specific, exploratory activity focused on-fact
finding, the results of which may trigger righiased consultatiomn other cases, engagement
includes Aboriginal tenure and ownership of laratognition of rights in legislation and of
interests and values in water management, representation in water management instifutions,
negotiated management agreem¢hient, 2012) In Hill et al. (2012) arange of organizations,
institutions, plansagreements, programand use designationanddeclarationsreconsidered
as examples of engagement

Although engagement can refer to a single interaction, Indigenous engagement does not
happen in isolation, often occurring in a series of interactions, and likely alongsidé others
whether contributig to the same or different god8/yatt et al., 2019)This produces a mosaic
comprised of multiple Ageneric O6engagementd t

purposeso and includes a broad rangenof fAstra
modes, mechanisms, and tools, 0 from which spe
Abased on contempor ary JdrCdrterh200tpolOR@biehl soci al
engagemeninechanismschose® and i t 6 & areinhérentcomisgent on context

andthis makes therescrption or use ofjenerakengagemenpracticedargely inappropriatéJ.
L. Carter & Hollinsworth, 2009)Navigating this mosaic can be challenging not only for
Indigenous Peopgewho often have limited time dmesources to engage in all of them, but also
for practitioners and government agencies who need to meet performance measures or legal
obligations for engagement.

Identity also factors in engagement, as spaces for Indigenous representation may be

limited to a single entity or individual from a community, though Indigenous customs may
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follow different norms for representation. Knowledge, interests, and values are heterogeneous
within Indigenous communities, and responsibilities are often divided alonlialatmguistic,

tribal, class, educational, or other lingsl(. Carter, 2010). Communities may rely on both

internal representatives (elected, appointed, or hereditary delegates, Elders and Knowledge
Keepers) and external professionals or experts (r@dgrs, brokers, consultants, advocates, and
allies). The issues surrounding representation are complex and specific to place, time, and

process, with the potential to significantly influence engagement processes and outcomes.

2.4.2 Qualities of Engagement

In the articles reviewed, assessments of Indigenous engagement are qualitatisie,axitles
mentioning use ahe International Association for Public Participatidh®PP, n.d) spectrum

of engagement tassesshe quality of Indigenousengagemenftrhespectrum spans the degree of
impact that the engagement will have on the decisamging on the low end with engagements
thatinform the public, to those thabnsult thento involvementand participationincreasing

with collaboration, anddeally full control over decisions througtmpowermentBuilding on the
IAPP spectrumbut not specific tdndigenous people3an & Auty (2017)adoptt he o6 wat er
sensi ti frammewoiktd examena iddividuaiotivationin water related engagemeiithe
framework proposes a spectrum of engagement, rangingcfsgmitively knowing or agreeing

to emotionally caring and valuingo behavioral engagement where the citizen will act or
participate Tan & Auty also note thahe mechanisms pbr approachsto, engagement chosen
by governmenin response tthe level of individual or community engagemaeiilt vary in

terms of devolution angirisdictionalfragmentationThis perspective importantly reminds us
thatstructures and geography are not the dalsriers to deeper engagement.

Engagemenis alsodescribed asgoamrme ani ngf ul : good engagemen
meaningful participation dhdigenous Peoptein decisiorma k i (Blgck & McBean, 2017, p.
712). Different levels ofd6 me a n énesgafeuypically derived from surveys of participants in
the planning process research and management institutidfisi -level engagemens shallow
and often symbolidnvolving engagemennechanisms witloneway flows of informationsud
as when governmesets out toanform or educatehe publi¢ or when government solicits
information through pubticonsultatios. These mechanisms typically do adtress uneven
power relations (Black & McBean, 201 Deeper levels of engagement go @ey informing
and consultingSimms et al., 2016p include dialoguétwo-way flows of informationjand the
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redistribution of power and resourg&tefanelli, Castleden, Cunsolo, et al., 20The ideal of

meaningful Indigenous engagement is not onlyualpoocedural fairness or correctness: it

requires a reciprocal relationship where actd.i

from the relationshipo (Hughes, 2018, p. 24).
An important consideration for assessing engagement is the method used. Whereas some

researchers use participant surveys to assess engagema#n et al(2018)used content

analysis of resource management plans. Their analgsigibeshree levels oéEngagement:

absent, aspiratiat, and activeAbsence of engagemenasindicated by an absence of inclusion

in plans.eitherfrom disengagement and sekclusion byindigenous Peopte or theirsystanic

or purposeful exclusiofrom planningby the stateAspirationalengagement waadicatedby

policy commitmens or intentiors to engagebutwithout evidence of participatian the plans

Active engagemerns indicated by extensivevidence of inclusion and active participation.

2.5 Instituti onal Dimensions ofWater Justice

The chart irFigure2.2 below shows the number of articles with codes from each dimension of
justice and codes from Indigenous water relations, grouped by +saditen Of the total number

of articles in the data set focusing Australia, a high proportion touched on issues of
Redistribution, Representation, and Recognition, anettivds mentioned Indigenous water
relations. Canadian articles addressed the dimensions of justice less often than Australian, with
lower relative poportions for Representation and Indigenous water relations. For New Zealand,
all articles included Representation codes, nearly all had Redistributicthitd® had

Recognition, and just less than tthords had Indigenous water relations codes. FotUSA,

coding was roughly the same across all dimensions of justice, with a slightly lower proportion
mentioning Indigenous water relations. Tallies for New Zealand and the USA include articles
that compare neighbouring natistates (Australia and Canadespectively; seg&able2.1) but

are grouped this wagccording to theiprimarygeographicaémphasis.
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Figure2.2 Number of articles/chapters with codes for dimensions of justice and Indigenous

water relatbns, grouped by natiestate
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Below, examples from the literature are used to describe three levels each for Indigenous
engagement, the three dimensions of justice, and for reconciliation outcomes; an additional
outcome, conflict, is alsdiscussed in #hliterature Figure2.3 provides a graphical
representation of the potential relationships between engagement, justice, and outcomes. Each
level may have within itself further gradation, and the relationships between level of engagement
and outcome are not definitive nor lineemnflict in response to exclusion can trigger deeper
engagement or further conflict and exclusion; aspirational engagémemighasizing
consistency with colonial water governa@amay lead to conflict, resignation, or over time and
with sufficient trust, aelationship. Meaningful and active engagements may still lead to conflict,
though the people and procesaes likely betteequipped with the tools, experience, and
understandingealedto successfully resolve conflicts and maintain deeper engagemeste Th

nuances are discussed below
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Figure2.3 Representation of relationship between levels of engagement, dimensions of justice,

and outcomes as reconciliation or conflict

2.5.1 Recognition

Conceptually,@cognitioncanbea way t o i ncorporate Athe politi
of i ndi g e n(Young, 2Qle, p. dddcrésource management and planniregal

and cultural norms would need to include thoskdigenous Peopie with constitutional

recognition of rightgroviding a mechanism fandigenous Peopteto secure their rights

(Hartwig et al., 2018)Hartwig et al.(2018, pp. 1B9) describe two levels of recognition: ron

recognition and misecognition;for the third level of recognitiorihe discourse of reconciliation
providesthe ideal ofmutual recognition (and respe¢@astleden, Hart, Cunsolo, et al., 2017;

Cosens et al., 2018leard et al., 2017)

2.5.1.1 Non-recognition by intent or accident

Nonr ecognition occurs in fAisituations where Abo
unrecognized perhaps unintentionally as a result of institutionalized and bureaucratic
systemso (,2@8, ppwlB3). The rootadf nomecognition run deep, and are

entwined with issues of representation: reciting the development of Treaty 9 in Canada,

Indigenous scholar Daigle (2018, p. 164) notes how the seasonal timing of visits from

commissioners ding times of travel or harvest fimdigenous Peop#® and their privileging of

male political leadesn ot onldy demmdhale di al ogueodo but al so

segment of [female] political | eadEissof0 subve
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particular significancéor manylndigenous Peoptein Canadaas women arthe keeperof

waterandresponsible foits care(Latchmore et al., 2018)

2.5.1.2 Mis-recognition of values and rights

In water governance, isirecognitionoccurs in two waysHrst, ascultural essentialization,
wheresome(cultura) valuesand usesire recognized inolonial water managementut not

others such as commercial uses or water rigggsond, asystemic exclusion, where colonial
water management recognidadigenous Peopgeas stakeholders, but ignores any other claims
to rights or inherent responsibilities (Hartwig et al., 2018). Cultural essentialization is evident
when settler governments,witling to recognize Indigenous rights and title to water, will adopt
6cul tured as a category of water use fAbecause
uses are prenodern and therefore do not compete wititalbed productive and highly water

i nt ens i(Jaocksony 20&7spd 23)s part of water governance and water management
processes (mis)recognitioris necessary tmake Indigenous knowledge, values, and rights
consistentvith existing statédbased structures, institutions, atetisioamakingprocessedn
Australig exclusion ofindigenous Peoptefrom water governance and markets means that
settler valueslrive decisioamaking.Instead gnvironmental flowsre established based on
objectivesthat prioritize settleecologicalvaluesto the detriment of Indigenous values and
objectivegTan & Jackson, 2013Yhis represents the conflationsattler constructs of
ecosystems anddigenous culture with actual Aboriginal water needs, values, and int@fests
S.Taylor et al., 2016)

Systematic exclusion refers to an institutionalized form of-n@isognition, whereby
Indigenous Peopteare recognized by governments as a stakeholder or ¢itibenconsulted
environmental decision makingheir claims to title or rights atgpically denied, or partially
recognizedFor systemic exclusiomndigenousknowledge can be documented through
watershed plannindput documentatiomloes not mean that Indigenous values or interests
influencesubsequet water allocation or conservation decisig¢@sanney & Tan, 2011EXxisting
hydrological models may only incorporate aspects of Indigenous knowledge that fit within
certain paramete(&scott et al., 2015pandareconsistent with western approachesdasearch
and decisiormaking(McLean et al., 2018)T'he intent to recogniz@edigenous Peop#rights

and include them in planning and management ends up being tokenistic in practice and effect:
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filndigenous Peopleave little or no say over decisions affeg those processes that select water

management objectives, and wultimately, over

2.5.1.3 Mutual recognition and respect

Mutual recognition occurs at a level of engagement that is deep and meafvogfder Porten
& de Loé& 2014b) and involves the developmeny researchergiovernmentsandtheir
employee®f crosscultural awareness of differences within and between Indigenous
communities, and betweémdigenous Peopteand settler€cological contexdinfluence
Indigenous interests, values, knowledge, worldviews, and beliefs; differences in prior
experiences, agreements and rights, and contemporaryesmgiomic context cagsoinfluence
theprotocols of engagement set out by Indigenous communiigesa@lectivedor interactions
with government and other organizatioRsr practitioners, researchers, and civil servants,
mutual recognition and respeadso involves selfeflection: a sensitivity to the diversity of
values, interests, and experienagthin and between Indigenous communities needs to be
developed by individuals and incorporated into sketseed and research proceqges. Carter
& Hollinsworth, 2009; J. L. Carter, 2008, 201Those engaging witindigenous Peopteare

also called ono reflect on their relative position in power relations to recognize that colonial

e

concepts of Owater used are themselves cul tur

colonial legislation and policy (re)produce inequitable outcomes; and to fiysltevaedistribute
power and improvecological or waterelatedoutcomegselative to Indigenous values and

objectives

2.5.2 Representation

Degrees of representatioange fromexclusionto integration to collaboration. Exclusioesults
from the use of socigl constructed boundaries to keep Indigenous communitiepeopde
from participating inor contestingolitical or administrativadecisions (Fraser, 2005).
Integrationis a form of ordinarypolitical representatiorthe type mosassociated with
participatory democracy in a multicultural societyc#in be furthediscerneds inclusion
(weaker)or participation (stronger). Collaboration refers to the democratization of fseftiag,
where the rules of governance and norms of engagement are delilbechesglteed upon,
transforming existing power relations and structures. The full depth of represehtation
collaboration in water governaries discussed lessftenthan the integration of Indigenous
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values, interests, and knowledge isadtler colonialvate governancehrough inclusion and

participation inresourcemanagement and planning.

2.5.2.1 Exclusion from management and decisioimaking
Exclusionas misframingneandndigenous Peopteare not included in the institutioos
processes of water managemamdgovernanceexclusion may be disengagement by
Indigenous Peopte or the absence of engagement initiated or sustained by théstatiactor
implicated in many instances of bdtdrms of exclusion is fragmentatiodurisdictional
fragmentation is a common cause of exclusion
troubl esome for Aboriginal peopleso than ot he
treaty rights cross jurisdc t i(Mcregor, 2012, p. 6)Jncertainty around who and how to
engage, and who needs to db ¢dommon in fragmentati@increases the likelihood of
Indigenous exclusion.

In Canada, the federal government is responsible for maintaining ‘bediaion
relations with treaty Indigenous nations on behalf of the Crown, with whom historic treaties were
negotiatedProvinceswere granted responsibility for public lands and water resources within
their borders, but nainreserve lanpthe federal governmehts a fiduciary relationship with
and manages Aboriginal lands in trdafith responsibility for public land came responsibility for
settlement andevelopment, and so provincasrveyed angrivatizedpublic land Whereas
governments must consult withdigenous Peopiabout decisions that will affect their rights on
public lands)ndigenous Peopte h a v e filiveet awhority iovertlanceuse decisions on
private | ands wi {(Fboxienhaé, 24 e 826Nomblyrcession is coptesiied
by manylndigenous Peopsewho arealso typically underepresenteth decisions arounthnd
and watetegislation and regulatiorbelf-exclusionfrom engagemens also evidenin the data
sometimego avoidpotentially negativémpacs on existingwaterrights orsettlementlaims

(Collins et al., 2017)or from perceivedack of influence over decisions

2.5.2.2 Integration through inclusion and participation

Integrationrefers to a miegradelevel of engagemenandcan befurther graded as inciionor
participation. Integratioas inclusioris most shallow and aspirational: laws, policies, and
institutions are amended to create spacénidigenous Peoptewithin existing resource

management institutions or through additional consultation hie@ctual involvement,
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attendance, angheaningful participationf Indigenous Peoptein water management and

planningis lacking.Allocating a seat on a panet committeginclusion)is notenough to ensure

full and meaningfulndigenous representatiom decisioamaking (participation). Without active
participation, any recommendations in favour of Indigenous values and objectives are subject to
the discretion of noindigenous decisiomakers (Jackson et al., 2012). For example, in

Queensland, Australia

despite a formal architecture mandating the inclusion of indigenous values and
interests in watershed planning, including in designated wild river areas,
effective engagement and the extent to which indigenous customary and
economic interests could becacinted for and implemented has been regarded
as inadequaté€S. H.Shah & Rodina, 2018, p. 940)

Recognitionof Indigenous claims to wateights,landt i t | e ( Hart wi g et al .,
and customary rel at i ¢SaenhQuigan & wmpard Rotriguez] 2046npd  wa t
830)can lead tawhangesn legislation policy, institutionsand processe¥ et Indigenousights

are often migrecoqnized or only partially protectedr Indigenous Peopgerecognized by state
institutionsonly asmembers of the publior as acultural community oneof many stakeholder

groupsin competition with each othéBakker et al., 2018; Carter & Hollinsworth)@9).

2.5.2.3 Collaboration and nation-to-nation relationships
Collaboration is characterized by faieface interactions, inclusiveness, consensus and
deliberation in decisioimaking, seHreflection, building of enduring relationships, and the
pooling of resowes(von derPorten &delLoé, 2014) Fr aser 6 s ebatmpocourat i ¢ fr
throughout collaborative water governance: negotiating water rights with the federal government
as equalgDiver, 2018; Norman & Bakker, 201, 7Jeliberating resource managemeoliges
and | egislation with provinces or states as p
g r o (Hemming et al., 2017, p. 2r collaborating on research programs with academics as
equal partners in all aspects of the pro{€@astledenHart, Harper, et al., 2017; Harmsworth et
al., 2016; Stefanelli, Castleden, Harper, et al., 2017)
Collaboration generally is no panacea, vig$ues arounsmplementation and power
sharingstanding out as pervasive and persistent batoezffecting vater management

outcomesCollaboration inwatermanagemens often constrained by unchanging institutions

34



and processesvhich means theyoftehof t en f ai |l t o meaningfully i:1
forms of knowledge, and I ndigenou®ooepygnr oaches
derPorten, et al., 2017, p..8ost articles discussing collaboration focused on improving

research and engagent practices in terms of equity, respect, diversity, and inclusion.

2.5.3 Redistribution

Redistribution can include fAthe granting of |
entitlement typically as part of settlements flowing frotine recogition of Indigenous rights
(Hartwig et al., 2018, p. 4, citing Balatddhrimes and Stead 201 Qodesfor Redistribution

involve the (re)allocation of human, financial, or material resouesesthe soci@cological

impacts of water and resource managemRedistribution of human resources refers to the
allocation of people and work time for Indigenous engagement in planning, research, and
management. Financial resources include funding to build capacity (whether Indigenous or
government, individual orrganizational); to participate in planning processes; and entitlements
or funding to participate in the water economy. Material resources include land (title or tenure),
access to environmental water, and infrastructure for drinking water and wastewatesse
Redistribution of power includes rights to access decisiaking and influence land and water

management, and to participate in the development of legislation and regulations.

2.5.3.1 Maldistribution of water and impacts

Maldistribution includes unevemd insufficient distributions of water, or negative and

inequitable ecological and health outcomes from environmental cldagjeson & Barber,

2013; Moore, Shaw, et al., 201 Both outcomes are linked to the A@tognition of Indigenous

rights or the eglusion ofindigenous Peopsefrom water and resource managengbtdore,

Porten, et al., 2017)ndigenous spiritual connections to water and water places may be
negatively impacted by insufficient fIngews, or
be possible (Jackson & Barber, 2013) . For exa
minimum percentage of Australian water diversions, particularly in South Eastern Australia
where water resources ar e o0V @drigubzl 2016,91880.0 ( Sae
Maldistribution indicates an absence of engagementy@argnition of Indigenous values,

rights, and interests, and exclusion of Indigenous representation in management and decision

making. Resources internal to the administratibwater management and research may also be
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maldistributed: decisions on how time, funding, people, and power will be distributed in water
governance are often made unilaterally, impeding deep and meaningful enga@&asdatien,
Hart, Cunsolo, et al2017; Jackson & Douglas, 2015)

2.5.3.2 Competition with other stakeholders
Competitive redistributiomvolves theincorporation oindigenous Peopteandtheir interests
into existing allocative and regulatory systeffsila-Garcia, 2014using markebased
medanisms folre)allocation,or stakeholdeibased participatory mechanisnsterms of
(re)allocation, entrenched and powerful stakeholders may resist sharing water, and will prioritize
existing distributions at the expensdmdigenous Peopls water requirements and rights (Berry
et al., 2018). In terms of inclusion of Indigenous environmental values in water management,
water conservation decisions often target species based on settler ecological values, at the
expense of species valuedlbgigenous Peoptefor subsistence and cultural reasons (Duncan et
al., 2018) Additional competition arises durirudgeting processeBunding to build
Indigenous capacity, enable participation in water management, gain access to water, and
participate invater markets are often competitive within government budgets, and between
Indigenous funding applican{Black & McBean, 2017; Escott et al., 2015; Hemming et al.,
2017; K.S. Taylor et al., 2016; Woodward & Marrfurra McTaggart, 2016)

In Canada, @mpetiton or conflictbetween Indigenous and settitate interests are
historically resolved byreaty, or later by governmerglocating and dispossessiimgligenous
Peoples of their lands and watefdow it is resolved by extinguishingr infringing on
Indigenous rights with or without aadequate consultation or compensatidischoff-Mattson
et al., 2018; Hanrahan & Dosu Jnr, 2017; Holmes, 2012; Kanwar et al., 2016; Norman & Bakker,
2017)

2.5.3.3 Equitable redistribution of water and environmental impacts

Equitabe redistribution is most likely to occur with meaningful and active engagement in a
collaborative effort, and includes not only positive environmental outcomes, access to land, and
water allocation (Jackson, 2018; McGregor, 2018), but also redistrilaftiorancial and human
resources to build Indigenous capacity (Hemming et al., 2017). Redistribution of land through
Native Title claims has become a primary drivey aind framework fad Indigenous

engagement, even in contexts where Aboriginal title idikely to be allocated), L. Carter &
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Hollinsworth, 2009; Hartwig et al., 2018). But tidettlements arraught with delays,

restrictions, conflict, competition, and other barriers to timely and satisfactory resolution (Tan &
Jackson, 2013Financialrestitutionthrough a settlemembay supportwater(re)allocation

through purchasing rightbut mutually acceptable water sharing and monetary settlements are
often difficult to achievéBischoffMattson et al., 2018; Kanwar et al., 2016; Memon & Kirk,
2012; Tsatsaros et al., 201&)llocating funds and resources towards Indigenous objectives in
water management are also examples of redistribution, often occurring through environmental
conservation and restoration activit{€osens & Fremier, 2018; Cosestsal., 2018; Holmes,

2012; Matsui, 2012)

2.6 Indigenous Water Relations

Analytically, the (water) justice model offer;iarmative framework to assess water governance,
researchpolicy, andlegislation ButIndigenous engagement in water governance asor®
outside of Indigenoustate or Indigenougesearcher relationidigenous Peopteare
associating, assembling, and federating with other Indigenous néi@word et al., 2017,
Cosens et al., 2018; Holmes, 2012; Jackson, 2@1iyingtheir capacityand networkshrough
communitybased or regionalater planning and educatidndigenous Peopseare affirming
their rights to sefdetermination through water declarations, whashablish expectations around
engagement when it comes totera articula¢ engagement protocolasserindigenous
jurisdiction and authoritpver traditional territoryand stat the responsibilities and values that
the signatoriesold for water. Declarations have been made in Austriathdca; Fitzroy; Mary
River; Ngarrindjeri(Hemming et al., 2017; Jackson, 20k8;S. Taylor et al., 2016)]; Canada
[Anishinabek, Mushkegowuk, and Onkwehonwe; Simpcw / Shuswap; YinkgABenault et

al., 2018; Collins et al., 2017; McGregor, 2012, 2014)]; North Amerigafih (Norman,

2012)]; and internationallydarma(Jackson & Palmer, 2012yoto, Tlatokan AtlahuaiBerry

et al., 2018; Jackson, 2018; McGregor, 2043 der Porten & de Lo&014a).

Some Indigenous water relations are easier to integraiecommodateni colonial water
governance and management than others. Indigenous water governance and water law, including
the responsibility of speaking for country, may not be easily reconciled with settler water
governance frameworkand claims of sole state juristian (S. H.Shah & Rodina, 2018). For
example, governments may only recogranéndigenous e r srespodisbility to speak for
their territoryif they holdAboriginaltitle, but then set owin arduous process obtain title,
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effectively ensuring thatayernments retain control over water and land use deciglohs
Carter & Hollinsworth, 2009; Dobbs et al., 2016)

Indigenous water governance may be more fluid, nuanced, or gendered than generic
liberakdemocratic water ethics can accommodate, complicegicanciliation between the two
and the achievement bigher levels of engagement (Latchmore et al., 2@h8)wder justice
For example, Indigenous waterlavd e vel oped and adapted over | on
C 0 u ndtestabl&h normative relations between humans and their environtianitsclude
i nherent responsibilitiek f or b oebpbnsibilitieghate f or c
are still widely undocumented and unrecognized in colonial water planning and management
(Macpherson & Ospina, 2017; R. J. Martin & Trigger, 2015; Moawe,derPorten, et al., 2017;

Sam & Armstrong, 2013)The ways in whichIndigenougelationships are recognized in
governancand putinto practice in water managemefatries by context, ansbme regions have
received more attention than othe€asgtleden, Hart, Cunsolet al., 2017p. 15.

Discussions about legalypalism and mutual recognition of Indigenous water laws are
scarce in the articles reviewed (but see Macpherson & Ospina,20/7Shah & Rodina, 2018;
Simms et al., 2016), showing that there is a significant gdpeomentatiorf Indigenous water
laws (Latchmore et al., 2018), atttuswe can infeian overalllack of collaborative development
of new water norms and lawserall Fulfilling inherent responsibilities of caring for country
ofteninvolvesattempts to stop resource development and extraetmmtbrings Indigenous
Peoplento direct, intefpersonal conflict with regulatory enforcers (Matsui, 2012), or systemic
conflict through injunctiongnterventiongDaigle, 2018; Tan & Jackson, 201Bjigation
(Bakker et al., 2018; Simms et al., 2016), or social protest and physical occupation (Berry et al.,
2018; Wyatt et al., 2019). Incorporating Indigenous values and interests into water management
can avoid or resolve some of these conflicts (3&antian & Amparo Rodriguez, 2016), but
short of mutual recognition and collaboration, such redistribution does not fully atldress
breadth and depth of matydigenous water relations.

Caring for country (and water) includes living with and speakimngduntry(Hunt,

2012) Traditional and contemporary Indigenous land use practices occur on Indigencaisdand
across theitraditional territory. Akin to stewardship, caring for country involves activities such
as environmental protection (McLean et 2D18), conservation, restoratifanwar et al.,

2016; Makey & Awatere, 2018xand maintaining social and spiritual relatig¢dackson et al.,
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2015) In contemporary contextsaring for country mapecessitate engagement in water
management forommercal purposeg¢Tsatsaros et al., 2018)hen consistent with existing
colonial approaches, some of these practices are readily recognized and institutionalized in water
and landnanagemerthrough new or modified land use designations and conservation
categoies(Duncan et al., 2018; Hill et al., 2012; Hughes, 2018; McGaurr et al., .2016)
Subsistencdased rights areftenrecognized to support living on country, but retaining state
control over water management constrains the practice of other IndigeneuselattonsFor
examplegenvironmental or cultural flowsnay be usetb incorporate Indigenous objectives into
conservatiorbased managemeand these flows mayelpsupport ecosystem goods and services
for Indigenous Peopliving on country (Cranney &an, 2011) However, cultural flows may

not be an adequate mechanism for othdigenous Peopte or to facilitate other Indigenous
water relationgBischoff-Mattson et al., 20187. J.Robinson et al., 2014; K.S. Taylor et al.,
2016)

2.7 Conclusion
Cycles of engagement and disengagement are driven by social and political forces (Ermine,
2007). A growing awareness loidigenous Peopfes r i ght s and rel ati onshi
in their knowledge, and validation of their experiences and claimsghn@eonciliation and
litigation have increased societal support for Indigenous causes. International mechanisms such
as UNDRIP and principles suchfase, prior, and informed consemte also highly influential,
gradually becoming norms and not just eions. Yet political support for Indigenous
engagement fluctuates, competing for attention with other regional or national issues, water
related or not. Public and political support for righ&sed recognition, representation, and
redistribution are atssubject to global economic forces. Projected or actual economic
downturns may hamper transformation of colonial structures, processes, and institutions in water
governance, as governments try to reduce economic disruption by maintaining the status quo, a
the expense of Indigenous rights. Reconciliation outcomes are also sensitive to political
ideology, especially when it comes to legislating, regulating, allocating, and funding the
implementation of mechanisms to respect Indigenous water rights.
Colond governments are mostly willing to O6to
difference (Jackson, 2018)or example by making slight changes in existing legislation or
policy to facilitate the integration of Indigenous knowledges and interests into established
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resource management institutions. This partial implementation of Indigenou$ rtghdsigh
minor changed ultimately maintains the status quo for distributions of power, water, and
environmental impacts. The complex and highly technical nature of resoaragement,
bureaucratic administration, and burdensome and competitive processes for settling rights and
title claims work to functionally exclude many Indigenous Peoples from water governance. A
lack of guidance or criteria for planners and managerssesa their practices of Indigenous
engagement, and a chronic lack of resources also effectively exatligenous Peopsefrom
representation and limit equitable redistribution.

As mechanisms of engagement, stakeheltdesed integration and righbased
consultation can achieve only partial recognition, constrain collaboratiompyi@nitize
accommodation or mitigation rather than redistribut@onsultation gives Indigenous
communities and peoples additional opportunity to provide information tovggnment
regarding developnme, but consultatiomedistributes resources in a competitive manner:
accommodations are required O6where appropriat
convenienceo0 ag(Rastarrsak & ainds,2017)hatindigenceisPeapteare
afforded additional consultation makes them more than stakeholders, but still less thatonation
nation partners: t@ey arceé tCGamg a00QAm dnprdvémest p | us 6
over disengagedmerng ,plthed odEpprokdethdigtnouss eopsatha n
same consideration as Canadian citizemgiovincial residents) in resource management, while
also affording them additional consultation on account of their Aboriginal and Treaty rights. In
this way, Canadian resource management tolerates some (easily reconciled) differences, but will
likely fail to attain longterm reconciliation as a relationship.

A key factor in moving from lower levels of Indigenous engagement to deep or
meaningful engagement is to incorporate Indigenous legal concepts and mechanisuis in a
generisapproach to water law and regulation. Legal pluralism is foundational for thlecupt
Indigenous laws, but current approaches to representation in governance (as stakeholders plus)
aim to fit Indigenous water relations into existing or slightly modified colonial legal descriptions
of Oappropriate waterouséodt heondasodeessgnt hami
purposes. If appropriately structured and resourced, collaborative water governance offers

Indigenous Peoples an opportunity to influence societal relations to water that are framed by
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mutual recognition in law, and ithat way can provide a path towards reconciliation of the

relationship betweemdigenous Peopteand settlers.

2.7.1 Future researchand analysis

Specific to Canadian researchers is a need to direct more attention to the dimensions of
representation (particgtion) and distribution (as environmental risks/benefits) in discussions of
Indigenous engagement in water governance. While many articles called for, or referred to, the
recognition of rights or cultural difference, authors often failed to include directi which
structures, institutions, and policies would neetle modifiedo achievaepresentation or
redistribution. Given their interelated nature, researchers must be aware not only of
recognition, but also representation, redistribution, seanogical integrity, and the

contingencyof engagement mechanisms to achieve edelguate degree$ those dimensions

of justice

The lack ofconsistacyin the useand definitionof6 e ngagement 6 and its ¢
reveals a need for researchers tgecific and careful in their use of terms and metticke
evaluation of engagement is to include outcomes, dheappropriate metric must be identified.
Whether he IAPP spectrum of engagementanother descriptive framewottkere is a need for
ways to reliablymeasurer assess thguality of engagement mechanisms and practiaed
potentally their outcomes. While thlAPP spectrunoffersprinciples to assess participatory and
collaborative processgse might expect to find opportunity fémdigenous principleso also be
integrated into suchetrics(LaBoucaneBenson et al., 201X. S. Taylor et al., 2019)

Aut hors use the term dmechanismé to descriltl
how that mechanism is envisioned to work or horelates to or is different from other
mechanismg¢Avila-Garcia, 2014; Bark et al., 2012; Bischdfhttson et al., 2018; Bradford et
al., 2017) Therewould be benefiin adopting a framework, such asHiill et al. (2012) Fortier
et al.(2013) or Wyatt et al., (20190 classify these mechanisms admire not only their
institutional similarities and differences, but also their underlying concepts and assumptions. To
do so would better equip analysts to deteawitnethemechanisms of engagemeawark (or
not), for whom, and to what degree. Future work should focus on clearly conceptualizing the
relationship between mechanisms of engagement,-sgological context, ansubstantive

outcomes.
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The use of fAwat er gov e rdentfynartieladimitsshedataskte y s e a
Whil e additional terms were used tattemptadvasnt i fy
not made for O6gover nanc e 0forgdvereance cogld inirgducen of a
key critical pieces and perspiets to the review, but for the purposeghs research question,
and in consideration of my capacity as the sole analyst, the dataset was constiagiedeo
onl y ar twaterlgevernanmde tihn 6t he titl e, content, or Kkey

This review included only peeeviewedacademic articlesThere are many government,
nontgovernment, Indigenous, and industry sources that publish guidelines, reviews, and
evaluations of engagement but not all are represented in academic literatues. iéggtarch
should identify mechanisms of engagement in documents and frameworks developed by
industry, government, and n@overnment to compare with those identified here and by others
(Jackson, 2018). This review would also provide an opportunity tpasndefinitions and
characterizations of engagement adopted by different groups, and further refine our broader
understanding of Indigenous engagement in water governance.

Finally, while this reviewprovides a broad survey wiater governance to establiah
relationship betweelndigenous engagememtechanisms and their outcomes, it does not
describe how or examine why the usepécificengagemenmnechanismsary in their outcomes
within national or regional water governance framewdBamples of suchn approach to
research can be seerBaijius & Patrick(2019b)or McLeod et al(2015) butthere are still
many mechanisms amdgions that remain only partially described or assessed.
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3 MEASURING INDIGENOUS ENGAGEMENT IN WATERSHED
PLANNING

Preface
Whether institutional, individual, or spiritual,multitude of mechanisms exist fodigenous
Peoples to engage or be engaged in water governakager governance thakcludes
Indigenous Peop$ehas arguably contributéd the many water and environmental crises facing
Indigenous communities toda§omeresource managememblicies, processes, apdactices
have incorporatéindigenous knowledge intmanagementlans, andindigenous values into
water managemebjectives butdocumentation of Indigenous knowledge doestalways
change waterelated outcomes of resource management. Nor arernreageanismsf
engagementniversally applicable or effective to the same degFealetermine why ong/pe
or set of engagementechanisr(s) in water governanceill produce certain outconsebut not
others | examire provincialwatershed planningnderMa n i t colteampaaryater
management and governance framewouking Indigenouselated content in watershed plans
as evidence of Indigenous engagement in water governance. tltefraguency andescribe
thetypeof engagementepresenteth thewatershed plansindcheck for a potential statistical
relationshipbetweertextual evidence of engagement and a suite of geospatial varibfites
chapteris guided by the questions:

1 How havepractices of Indigenous engagement in provincial water governance in

Manitobavaried?
1 What type of relationship (if any) existetiveen Indigenous engagement and land use

designation, Aboriginal tenure, and surface water eXtent

This chapter demonstrates that:
1 Evidence of Indigenous engagement in watershed planning sagrecantly by

watershed, but has increased aime;
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1 There is no observableelationship betweeavidenceof high levels ofengagemenh
watershed planandland use designation, Aborigin@nure or surface water extent in a
watershed;

1 As with many otheplaces and communitiesidigenous engagemeim watershed
planningin Manitobais subject to botindigenouscommunitycapacityand systemic

constraints

Overdl, this chaptecontinues the analysis of Indigenous engagement in water governance
narrowing toa regional focus. The resultsthis chagter echdindingsin Chapter 2 highlighting
the contingent naturef engagement mechanisrmasd variability in their ability tgproducegust
outcomesAlthoughthe Manitobagovernmentecognizes Aboriginal and Treaty rights in water
policy, andhas amended itegislation to better integraténdigenousknowledge and valuethe
implementation of this policy emphasiza®cedurajustice(fairness and equality)here is no
explicit directionto pursue redistributive justice sppporing Indigenouscapacitybuilding as a
precursor taollaborative managemeagreementsMethodologically, lhis chapterblends
gualitative and quantitative methoalsd ditato provide a nuanced analysistbé influence that
potentialfactors such as rights, tenure, and water have on the relationship between context,
mechanisms, and outcomes.

This Chapter is accepted for publication in the International IndigdPolisy Journal,

an openaccesgournalfocusing on policy making relevant to Indigenous peoples

1 Baijius, W., Patrick, R. J& Furgal, C. F(2022).Indigenous Engagement and Water
Governance: Measuring Engagement in Watershed Plarinteghational Indgenous
Policy Journal Under revision.

For the publication, as with this Chapter, | designed and conducted the literature review, and
wrote the manuscript. Robert Patrekd Chris Furgadupervised the study, and provided critical
and constructive feedblaon the manuscript content and structure.

Abstract

Increasingly, water and ecosystemshia prairie region o€anada face pressure from
development, agriculture, and climate change. To avert wates fordndigenous communities
jurisdictional and orgnizational fragmentatioim water governanceaust be mitigatedand

ecosystems protect@d a way that recognizes and respéetigenousvaterrightsare
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recognized and respectdddigenous engagement in water governanckides Indigenous
participation in watershed planninthis research focuses on watershed planmidanitoba,
Canaddo assess the extent and depth of Indigenous engagenhecdlwater governance.
Integratedvatershed plans, publishedtweer2009 to 2018, were analyzed thematically drel
results were tested for statistical correlation wiaspatialfeatures Emergent themes of
participation, Aboriginal lands, Indigenous knowledge and experiences, aghtindigenous
inclusion in implementation were unevenly distributed across plans. No strong relationships were
found between thematic and spatial varialotesurface water extent, protected land use
designations, or Aboriginal tenuradigenous engageamt in Manitoba watehed plannings
increasing over time, bl a n i t wabeagdvernanceegimeis still lacking adequate
recognition and implementation of Aboriginal and Treaty rights

3.1 Introduction

Water resources and the ecosystems they supportrésk &t the Canadian prairigimdicating a
failure of water governance. Stressors include current and future climate ¢gamgee et al.,
2006; Wheater & Gober, 201 3)ltered flow regimefom hydroelectic developmentand
extraction for irrigation omdustry(Quinn, 1991; Waldram, 1988)and cover change, whether
forestryor agricultural andwetland drainagéBower, 2011)an combinavith climate change
and cumulatively producghanges to thenvironmenfelt most aately bythose who are not
represented in decisions, or whose rights are not recognized or respetiteccontext of
environmental decisiemaking(Bakker et al., 2018; Mascarenhas, 2007; McGregor, 2018)

By way of altering waterways and ecosystemeyimcial water management has and
continues tdhave landscapscaleimpacs that affect constitutionally protected Aboriginal and
Treaty rightsbut recognition of Indigenous rights and integration of Indigenous knowledge and
values into water governanceopesses and institutions is nasc&tatebased approaches to
Indigenous Peopeand their rightsary across provinces and territories, but some approaches to
Indigenous engagement in water governdreeeshown to be more effective than oth@es
Wilson, 2013) Key contextual factors in engagement include historic and contemporary treaties,
settlements, agreements, aadognition ofrights (McLeod et al., 2015)especially in
circumstances where resource development within Indigenous traditiortakiesris contested
due to unsettled claims or noacognition of Indigenous rightBrustration over unresolved

claims can lead to direct action, potentially disruptowgl, regional, and national economies
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(Bland, 2013y haltingthe flow of material goodsHasternak & Dafnos, 201.7Such direct
action could be constructive Iriyggering dialogugeowards recondiation, butit may alsocreae
or aggravag existingdivisions between Indigenous communities and-imaiigenous People
(Manuel et al 2017)

Fragmentation alsplaysa critical role in whetherengagement is meaningfor effective
As noted by Bakker & CooR011,p.277) Canadadbés fAhighly decentr al
i mportant i mplications for emwvi ecc®m@emni @an. gové
di vision of powers under the Constitution ret
international waterso under federal control,
a provincial responsibility. Within provinceand even federally, water governance is then
further fragmented between sectors and jurisdictiDesentralizatiorand devolution of
responsibility for water resources managentemrovinces enables contextual approaches to,
and innovation indealing wth geographic and social contexts in watemagementHowevera
lack of consistencganreduce the overall effectiveness of water governance in Cédedaé,
2008) while most Indigenous communities in Canada continue to warefargnition oftheir
inherentwater rightgPhare, 2009b)

This chapterdescribes how practices of Indigenous engagement vargrovincial
context by focusing owater governance in Manitoba, Canada, and asks what type of
relationship (if any) exists between Indigenous engagement and land use designation, Aboriginal
tenure, and surface water extdritave chosegeospatiafeatures such as surface water kil
use designations that are likelyitoplicateAboriginal and Treaty rightgr someotherform of
engagementhether specific to Indigenoleoples or notthrougha planning or designation
processAs arefresher wat er gover nanc esestapdanstitugonssoy vehich of t h
deci sions that @éaufzeatadl, 2014, tp.ecAvatershecplammanglie 0
mechanism of water governance; and Indigenous participation in watershed planning processes
an example of Indigenous engagendeahgagerant of Indigenou®eoples by government, and
engagement with government institutions and processes by Indigeeaples. Textual
representation in watershed pldnsearching fokeywords, concepts, and content in plan
documentd is considered here as an oumne of Indigenous participation in watershed planning,
and as evidence of their engagement in Manitoba water goveridyncseof tenure to explore

relationships between engagement and land use designations such as reserve land, | also

46



acknowledge thandigenous interests extend beyond reserve boundaries and into their
traditional territories, and that their relationships with those territories exceed the partial
description of land embedded in dominant forms of cartography and land use management
(Nadasly, 2002; Natcher, 2001; Olson et al., 2016; Usher et al., 1992)

3.2 Indigenous Engagement and Canadian Resource Management

The engagement and disengagement of Indigesettier relations, at collective and individual

levels, is influenced by general anchtingent processes such as colonization, globalization, and
Indigenous resistand&rmine, 2007)Colonization and associated inequalities in power -well

being, water security, and wddeing(Basdeo & Bharadwaj, 2013; Bradford et al., 2017; Patrick,
2011)are reproduced through institutions and norms that privilege cénastern/scientific)

types of knowledge and prioritize settler values, interests, and rights. Settler colonization is a
Acompl ex social formati eamiéffavi $thfjuctomnt e nuatlyer
e v e (Wolfe, 2006, pp. 38®0) means thaattention must be paid to how it is produced and
reproduced over time throudggal, political, and sociahorms.

While globalization and technological advances have arguably acedlarad amplified
the negative effects of colonization rligenous Peope supranational organizationthat
guide andnanage global relations between natsdateshave producedeclarations and binding
conventions thatecognize Indigenous rights aresponsibilitiesandwhich arerecognized by
most nations around the worldowever, as with the UN Declaration on the Rights of
IndigenousPeoplesnotall those agreements are binding on signatory states, and even with
internationakecognition Indigenaus rights and responsibilities are unevenly recognized,
respected, or implemented bgttler coloniabovernments according to their ideology, the
economy, and national or regional social sentiniBl#nd, 2013; Coates & Favel, 2016; Favel &
Coates, 2016)or Indigenous Peopteand settlers alike, these (and other) processes influence
Indigenoussettler relations, especially in resource management.

Although the laws and institutions of prairie water management vary by province
(Shrubsole et al., 201,they alladoptard i nt e g r at.Aspart chtpappproaehyvhater
managers and plannessekpublic participation and engagemeénrd principle ofboth effective
andgoodwatergovernance and integrated water resources managé@whiestiell, 2005;0ECD,
2015k Rogers & Hall, 2003)Across Canada, provincesd territoriecreate and empower

institutions with the authority to conduct and implement watershed or water resources planning
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In doing sogovernmenimay require them toonsultresidents athindustry stakeholdersr
encourage them to recruit residents as volunteers on planning and managemmeittees.

Elected officials from municipalities may also be included in planning, as additional
representation for (@uwlbebtktialcZD15)But tae thietgpeasf an d
stakeholder engagement, and can existing institutions of water management, account for and
accommodate Aboriginal anideaty rights?

Legislation, policy, and practices obter governance, management, and planmrige
prairie provinces typically classifidsdigenous Peopgeas Canadian citizens, placing their
interests on equal footing ather residentander the assumption that equal access to an
integrated resource management process is sufficient to megenods, social, or regulatory
expectations of inclusion and participati@aijius & Patrick, 2019b; Bakker & Cook, 2011)

This assumption creates tension in Indigersettler relations, and sometimes these tensions
grow into conflict(Bland, 2013; Caso & Nielsen, 2001; Coombes et al., 2012; Coulthard, 2014;
Land, 2014; Maclean et al., 2015; Wyatt et al., 20¥#)ile governmentsttempt to integrate
Aboriginal knowledge, interests, and valua® resource management and planning through
well-establshedmechanisms of public engagement and participatory deamsaking(Lucas,

1976) Indigenous Peopteare seeking the kinds of natitmnation relationships needed for

water cegovernancévon derPorten et al., 2015; P. Wilson, 201Burther tensions arise when
governments and industry fail to meet Indigenous dendaadsl international expectations and
obligation® for thefree, prior, and informed consent of affected Indigenous communities;
Indigenous Peoptealso seek meaningful representation in the development of resource policy
and legislatiod engagement in governarice¢o give effect to theimheren rights and
responsibilitieGetches, 2010; Moore et al., 2016; Papillon & Rodon, 2017)

‘Forexampk , Al Water Ac{2009) andEnvironmental Protection and Enhancement (R6€00)
make no mention of Aboriginal peoples or rights; tlh@d Stewardship A¢2009) includes Aboriginal peoples as
residens of Alberta, and allows (but does not require) their appointment to regional advisory counéllshlibe
Lands Aci(2000 mentions Aboriginal rights once in a nrertinguishment clause. In Saskatchewan Wader
Security Agency A¢R005) referstodet | ement agreements, partnerships
devel opment, conservation, protection and control
rights in water, and recognizing common law riparian rights in settlemedg.l&mManitoba, th&/ater Protection
Act(CCSM c.We65) specifesthat First Nations with land in a watershed must be consulted, alongside district
boards, planning authorities, municipalitieb, and
engagement with residents is to oc2ur through fAone
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Given the mix of normative expectations, rights, legal responsibilities and obligations,
how can we tell if current laws, policies, and practices of water govesramaaneeting
contemporary expectations around Indigenous engagement? How does engagement happen now,
and what role does context play in how it varies? One way to answer these questions is by
examining resource management plans, policies, and legislatidaritify and describe
Indigenousrelated content in the documents that structure engagements bétdigenous
Peoples and the stat@arry & Porter, 2011; Libby Porter & Barry, 201%)ontemporary
resource management plans are of particular interestodineir narrative aspediSonnell &
DaoustFiliatrault, 2018; Norton, 2008)n a way, each tells a story of Indigenous
(dis)engagement.

Watersheglansare produced within a specific legislative and policy framework, and are
developed, informed, andfluenced by the peopdemembers of the public, organizational
representatives, or government emplogeeso facilitate, documeniarticipatein, or are
otherwise involvedvith the planning process. When multiple watershed plans are proditbed
the sameplanning process (and/or are written and designed by the same person, and/or based on
previous plans as templates), they may share or have similar structure, content, & polic
Shared and variable characteristics makes watershedgptemable to compiaon todetermine
how plan content relates fdanningcontext(Eagles et al., 2014; Wyatt et al., 201Qxtegories
of management, such as water quality, quantity, ecosystems, and fishemesermineduring
the development of policy and legislatigmior to planning, and are often required components
of a watershed plaBy framing thepractice of watershed planniag atranslation ofprovincial
water policy intoaction througtwater management, we caramineplan documents for
evidence ofndigenougarticipationin provincial wateshed planning to characterize the nature
of their engagement jprovincialwatermanagement

Usingwatershed plan document as the object of analysisa@pigingcontent analysis
as the methotb examine thenrhis study parallels the field of plajuality evaluation. Plan
qualtyeval uation involves the fAsystemaftfircomcqui s
plans, for the purpose of Aprovid[ing] useful
ofe pl ans, the planning pr oc éomell &Pdoastrimiranly out pui
2018, p. 265)and so too does this research seek to provide feedback on Indigenous engagement

in water governance through a systematic analysis of watershed\phifesthis study is not an
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evaluation of the quality of watershed plans themselves, insights from the field of plan quality
inform theidentificationand measuraent ofvariation inthe evidence oéngagement. Before
detailing the methods used in the stud | briefly discuss Manitobabd

and institutions.

3.2.1 Tenure Title, andRights

In Canadareserve landwereset aside for First Natiorturing treaty negotiations. These lands

were andmanyare stillheld in trust and managed by the federal governniawever,reserve

land is not the same as land undeoriginal title. In Canada, Aboriginal title exists unleséas
beenexplicitly extinguished by governmeat ceded by First Nation3.he distribution of

Aboriginal tenure is uneven across both Australia and Ca@dadaCarter, 2010; Duncan et al.,
2018) with spatiav ar i ati on i n engagement a result. I n /
participation that remains | ar-lzpget gnvironmenthldr es s e
management literatuid. L. Carter, 2010, p. 201hough not allndigenous Peoptein Australia

have extensive land tenure or settled land claims. Strategic engagement throughasedire

processes is often sigpecific and notably different in process and outcome from the more

gener al -basedengagememt rocesses addrebsuagler territorial interes{siunt,

2012) A similar situation exists in Canada, where sdntégenous Peopiehave extensive

reserve land tenure, others with minimal or none, and in some cases, extensive Aboriginal title

(not just reserve tenure on Crotitte land) is recognizedl allowing for a range of different
engagemennechanismshanavailablein thecontext of thenumbered treaties.

322 Mani tobads Planning Context

In a review of prairie water governance institutions, Manid®later governance is stxibed as

a mix of fAcentralized and decentralized manag
empowered to develop and implement watershed |flumsbert et al., 2015)Watershed

planning in Manitoba follows a teyear cycle, with the first year two for preplanning,

gathering information, conducting engagements, and drafting the plan. The draft is then

reviewed, possiblyith additional public engagemeministerial approvais required for

endorsementrior to implementationConservation distrist(now watershed distristimplement

5 For numbered treaty First Nations, the 1935 Natural Resources Transfer Act is held up by provincial
governments as proof that the provincial government is emrmgolte make decisions around resources without
taking extra steps to includedigenous Peoptewhen developing resource policy and legislation.
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the planduring therest of the cycleafter whichplanningstarts again (sdeigure3.1 for a

graphical depiction). Plarend their local water policieme intended tanfluenceindividuals
anddecisionmakers at local and regional levef®r examplenewor amended municipal

zoning bylaws and development plans Arequire
(Unger, 2009, p. 14Although municipal entities must nsider the planghey are not

regulatory documents afmbcause of thjsnostactions and recommendatianswvatershed plans

are oriented towards coordination, education, and voluntary implementation

Figure3.1 Graphical depiction of Manitolia integrated water management planning process

- Designate Water - Begin
Planning
Authority through
\Y[e]¥]

- Form the PMT

- Develop a Terms
of Reference

- Public - Begin to draft the - Review draft plan - Water Planning
Consultation plan with PMT and
Meetings - Conduct Source Watershed Team submit the plan

- Technical Input Water - Watershed to the Minister of
from Watershed Assessments Planner to Sustainable
Team - Complete a coordinate the Development for

-Hold a Surface Water provincial Branch approval
Watershed Team Management and
Meeting Plan Departmental

Review

Authority to implementation

- Monitor and
evaluate plan
progress

One year... Two years... Ten years

Water Planning f Watershed Team
Authority (WPA) Prol?rt;lal\:‘a::ﬂ.err st
. A team of 30 — 40 people
Designated Aunder lhe: A team of 5 — 8 people who provides technical
Water Protection Act with formed by the WPA to information and advice
the responsibility to coordinate the throughout the

develop an IWMP for a development the plan development of the plan.
watershed.

Note: Retrieved fronhttps://www.gov.mb.ca/sd/pubs/water/iwmp_handout.pdf

The WPASs receive support and funding from Manitoba Sustainable Development, giving
the WPAs accss to technical expertise in water, environment, and planning. To conduct public
engagement and plan development, the WPA is s
five to eight people that coordinate the actual planning process. Public conssilsaé&on
complemented by more frequent stakeholder meetings involving local residents, representatives,
and technical contributadst h e 0 wa t edrttsoughalit ptaredewelédpment. Conservation
districts defined as fia gr oup 6 (RMs) wdarkqndpibpannership r ur al
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with the Province of Manitoba to develop programs to effectively manage the natural resources

of t he(Hurlberaat &.a2015, p. 91are typically designated as the WPAs, though

legislation does allow for other orgaations or institutions to function as the planning authority.
Recent water policies in Manitoba focused on water quality, conservation, use and

allocation, water supply, flooding, drainage, and educd@mvernment of ManitobpGM],

200@(). Bulk water renoval was banned in 2000, and comprehensive drinking water regulation

introducedwith The Drinking Water Safety A@GEM, 2002). In 2003, the government relehse

the Manitoba Water Strate@M, 2003) stating that policies from the 2000 strategy were to be

implemented by developing an integrated planning and management system, updating water

legislation, and funding both planning and water management implementation. In 2014, the

Government of Manitobeeleased its Surface Water Management Strategy, which describes

Athree pillars of actiono for sustainabl e wat

water qualityo; second, fprepadim@atfiom antdr eamw

(GM, 2014, p. 6) The ways in which these policies relatértdigenous Peopteis discussed

next.

3.2.2.1 Indigenous Recognition and Rights
In 2003,strategigolicy placedvatermanagement within a broad frame of reconciliation,
emphasizing Indigenoustaterela i ons i n terms of fAmutual recogr
and r es p(@N,008, p.I7)iTheRAD3 strategy states that constitutionally protected
rights are to be Adefined and respectelto thro
does not explain hothis is to happerindigenous engagemenss to occur through additional
public consultations or by individual and group intervidvesn G accommodati ond f o
communities, yet still based on a model of public engagementcamtlicted by institutions that
may not be legally empowered to define, recognize, or accommodate Aboriginal and treaty rights
(Promislow, 2013; Sossin, 2010)

Compared with previous policy directives, the 2014 strategy emphasizes the integration
of fpriarites, issues, and solutions [into plans] within a municipal and provincial
perspectiveo (p. 21) , efforts to build capaci
recognition of and respect for Aboriginal and treaty rights. By adopting laaguagnd rights
and participation, the strategy presents a narrative around inclusion and IndiGeowus

relations, but does not articulate how it will evaluate efficacy and outcomes of watershed
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planning with respect to rights and participation. Thatsgy is sometimes at odds with itself for
seeking better relationships, but still choosing to constrain engagement to mandgeatent
discussions: First Nations are repeatedly listed alongside other stakeholder groups, such as
governments, producer graaj@nd conservation interests. The significant value that wetland
ecosystems have for fAFirst Nations and Meti s
in the Strategy, and wetland protection is established as a policy goal but without maagures
criteria of success. Pillar 3 of the strategy states that planners and decsikne r s mu st A En
that shared governance approaches are inclusive of all watershed stakeholders, indisling M
communities and Fir st Dbdoxdrnments pasitiof tpwardehdir) , rei t e
relationship with First Nations in water governance. Until rec@020), conservation districts
were not able to enter into agreements with First Nations to partner in planning and management
actions.

Changes to watdegislation in Manitoba were enacted in early 2020. Amongst other
changes in th@005version of théVater Protection Adtand associategkgulation$,
conservation district boundaries have been adjusted to align (more closely) with watershed
boundaries,me r enamed as watershed districts, and e
normuni ci pal entities, (MartdbaAbksociagiool Watbishgdsn ous n a'f
2020) While enabling partnerships is a step towards greater Indigenous inclusion in
management, it still does not resolve issues of disengagement in the development of water policy
and legislatiod a barrier to water ecgovernancéP. Wilson, 2013)

3.3 Methods andData

This study is conducted in two parts. First, in a summative content analysis | count how often
Indigenous keywords occur in Manitabavatershed plans, and code the content in which the
keyword appears according to how it is used in the plan docuBecdnd, to explore the

potential influence of land tenure and land use designation on the evidence of Indigenous
engagement in those watershed plans, | calculate relative proportions of different land uses and
tenure. Land tenure and land use designatcamsidered in this study focus on those that are

likely to trigger Indigenous engagement in resource management: public (Crown) lands in
forests, pastures, parks, and protected areas; municipal extents (village, town, city); and
Aboriginal reserve landlenure and designation are considered in terms of proportion of

watershed extent, and for Aboriginal reserve land, number of reserve parcels, and the number of
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First Nations with land in the watersh&lirface water extents are used as a proxy for
Indigenausrightsbasedisheries interests, assumiggeater water extent implies mdigh
habitat andthereforepotentially a greater degree of engagement between government and
Indigenous Peoples in the context of managing fishasesresult of the duty tmnsult.

The content analysis included 22 watershed management @haasnpassing all plans
completed between 2006 and 2018 under Man@b@03 water strategiaterplans were
potentiallyinfluenced byinternal and public discussions surrounding teeetopment of the
surface wate(GM 2014)anddrought managemeifGM, 2014) strategiesl include draft and
final plans, but exclude related documentation such as technical research, memorandums of
understanding, terms of reference, and stakeholder feledhanmaries. Technical research is
typically integrated into the plan as its factual basis, while memorandums and terms of reference
are templated documents with little to no variation aside from the names of parties to the
agreement. Stakeholder feedbaclconsultation summaries are incorporated throughout the
plans, often as part of the factual basis, but sometasegpendices with greater detail. It is
important to note that these summaries report only on public stakeholder engagements; they do
not necessarily include summaries from separate consultations with First Nations communities.
The watershed plans bring all this information together, and for that reason they are the focus of

the analysis.

3.3.1 Content Analysis
Cont ent anal ynseiha for tlse subjective mterpretatian lof the content of text data
through the systematic classification process
(Hsieh & Shannon, 2005, p. 1278nd is used in many different research contexts. The purpose
of a content analysis is to Andetermin[e] patt
patterns in the contexts i n(Buwldri2@lh p2Hh0se text s
summative approach seeks to explore usage through mandéatisfiiteral), and interpretés
meaning througkhe context in which it is used through latent analfidseh & Shannon,
2006) Considering the context in which the word
inferences that are being made fronh e  (Gternlexr, 000py including a qualitative
dimension in the analysis.

| conducted keyword searches of plan text to identify content that may relate to

Indigenous engagement in the watershed planning process. Occurrences of specific keywords:
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Aifr st nation?0 OR Aindig*o OR Aaborig*o OR
OR fidakotao OR fAnationo OR Aindiano
were located, and a code applied to the keywords and surrounding text according to its context
(manifest analysis for keywords in contéitippendorf, 1989). Codes were then sorted into
categoriessome of which were prestablished inductively from a subset of watershed plans
with Indigenous conter{iMayring, 2000) and coding iteratively revised and refingtsieh &
Shannon, 2009)ntil categoriesve r e A mut ual | y e x ¢Stemlserj2000) and exh
| established categories and coded the documents as the sole coder, an approach that can
be criticized for potentially compromising the reliability of the anal{sigopendorff, 1989;
Stemler, 2000 However, validation of findings can be supported through trianguléimler,
2000) This study uses triangulation from two sources: a spatial analysis to explore the potential
influence that geographic factors have in the variation of Indigenoagengent, and semi
structured interviews with government watershed planners that wrote or were involved in
producing some of the watershed plans included in the study. Interviews were conducted as part
of the broader dissertatipwith parts of them were ed to gain additional insight into reasons
for variation in evidence of Indigenous engageméereport on the interviews in Chapterl4
tallied the overall frequency of occurrence for eeategory and subategory and used the
presence or absenceauiding in each category withi plan to assigit a score for thematic
diversity (how manyategoriegppeared in a plan). These three values are then incorporated into
the geospatial analysis as content variables, further described below, to identifiapoten
relationships between content variables and selected watershed attributes, including land use
designations.
It is important to note thahe watershed plans used in the content analysis were not
developed to answer the research queshianstructue my inquiry. As partial records of the
planning processhey are limited in the level of detail they proviggardingwhat actually
happened in the engagemehtndigenous peoples in the planning prog&swven, 2009).

3.3.2 Spatial Analysis
After describing the evidence of Indigenous engagement in watershed plans, | eXaine
relationship between plan content (keyword occurrecetegoryoccurrence, thematic diversity)

and selected variables in geographic planning co(Baijius & Patrick, 2019h)As mentioned
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earlier, | use the concept of ten@repecifically Aboriginal tenuréBaxter & Trebilcock,

20099 within watershed planning boundaries as a potential factor in govermiteted

Indigenous engagement fand as a proxy fomdigenous interests iwatersheebased water
management. Aboriginal tenure, Aboriginal title, rights, and settler activities in lands with
specific designation (typically Crown land) are often seen as triggers for the engagement and
consultation of Aborigal peoples in environmental management and resource development. By
inference, the location of Aboriginal reserve land relative to the unit of pladifrey

watershed couldinfluence whether First Nations are included in planning, and to what degree.

New water legislation in Manitobeequires thatvatershed planning authorities (WPAS)
consult with @anylndamActdGC, 1889, thdt bas resersalland withir thee
watersheg (Manitoba Sustainable DevelopmeM$D], 2018)a task thaprovincial planners
usually help withFactors such as capacity of the WPA to engage and the First Nation to
participate meeting locationformat,and timingcan influence the degree of Indigenous
participation Additionally, we might expect thabnsultatioraroundrights-based protection of
Indigenous valued ecosystem componentddalso spur engagemeintwatershed planningis
a carse indicator of potential rights and interests in fishetiealculate thextentpermanent
andsemipermanent water bodieNlgtural Resources CanaddHC], 201®). Aboriginal and
Treaty rights are recognized in the context of fisheries management, and my intent was to
examinethe potential relationship betwebrdigenous engagement in that domaid axidence
of their participation in watershed planning.

As a coarse indicator of potential rights and interests in ecosyataiseritage sites, |
calculate theextent ofenvironmental reserves, natiomparks and wildlife areas, neprofit
conservatormr eas, managed forests, some parks, and
protected areas network datasittasetswere checked against federal and additional provincial
datasets to validate coverage, consistence, and curi@aongdian WildlifeService [CWS]

2019. In addition to surface water and protected aréesektent oRAboriginal tenure may serve
asaproxy indicator for potential Indigenous relations, interests and vadwewatershedn

other words, more reserve, forested, or protected land means more Indigenous interests and
rights are subject to impacts from resource management and development, increasing

expectations of greater Indigenous expectations.
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Figure3.2 Map of Manitoba depictingpatial variableand watersheds with plans
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Reserve land extent may not be the only factor. The number of reserved parcels may also
indicate interests and values, especially if Nations are staliggacquiring riparian or forest
lands through land claim settlements. If strategic, then it is likely that theNitisih has both
the capacity and interest to participate in watershed planning. Finally, the number of First
Nations with reserve parsain a watershed may influence engagement, whether through shared
relationships to place driving a strong presence in resource management, or potentially as
indicative of a large Indigenous population that leads to greater representdtidigehous
Peples wi t hi n t h eThis gpproaehrfranhdadmenbuls interésts in terms of

colonial concepts around land (tenure, designathmrt)ndigenous Peoptehad preexisting
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model s and concept s rAergss alldattiargoloal natiamg) foreigh and Ot
land tenuranodelsare imposed upoimdigenous Peopgand thelandAb or i gi nbhefe 6t enur
refers to a territorial extent, but does not speak to the nature or character of relationships
Indigenous Peoptehave with their tradition@and contemporary territorigBelanger, 2010;
Ladner, 2003)

Tenure may be O6hel ddé by an individual Nat i
some First Nations have tenure in multiple watersheds by coincidence or by strategic acquisition
to protect sitespecific values and relations, to establish urban reserves, or for economic
development). Other possible factors that could influence engagersacth as proximity and
adjacency of reserves to waterways and water bodies, and dominant vegetatiodairia the
watershed and on reserdeare not explored in this dissertation. Although vector data sets were
reviewed for consistency before and after processing, differences in geospatial projections and
the potential amplification of inaccurate valuesotigh subsequent calculations means that
calculated extents and proportions are only approximate, and may differ from calculations using
different data sources and projections. FigliPeshows a map of Manitoba, including the spatial
variables analyze@nd the watershedsith plans differentiated by time period.

Reserve land parceBIRC, 2019a) provincial protected areéslanitoba Land Initiative
[MLI], 2017b) and surface water exterfidRC, 2019bwer e f i r st O6cl i ppedd t ¢
boundariegMLI, 2001) and then proportions of each calculated by conservation d{$ai¢t
2009) Newer watershed district boundaries were not established at the time planning took place

for the plans reviewed.

3.4 Content Results & Analysis

Results are first described generally, and then thematically based on the different contexts in
which Indigenous keywords were found. By keyword occurrence, | refer to the presence of text
related to the keywords. Proportion of planding bycategorydescribes the number of keyword
occurrences in a plan that are coded tacHtegoriesdivided by the total number of all keyword
occurrences in the plan. This calculates the relative distribution of plan codes between
categoriesand slbws whichcategoriesare most emphasized in each plan. For example, of the
13 keyword occurrences coded in the Little Saskatchewan plan, 54% (7 occurrences) were
related to participation, and 46% (6 occurrences) to land. Conversely, propotetegdry

coding per plan describes the number of keyword occurrencesategoryin a plan, divided by
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the total number of keyword occurrences ing¢htegory The calculated value represents the

proportion that a plan contributes to the total coding in eatdgory.

3.4.1 Descriptive Statistics

In total, 306 blocks of text with Indigenous keywords (occurrences) were coded in 17 of the 22
watershed plans. The distribution of keywords and plans across time is shown graphically in
Figure3.3. The bars indicate the fregucy of keyword occurrence, and the line indicates the
number of plans completed in each year: the black line shows plans without keywords, and the
grey line with keywordsk-or the first period, both lines are visible because not all plans had
keywords. Fothe second period, only the black line is visible because all plans had keywords.
Plans were completed and published in two periods, from 2009 to 2012, and 2014 to 2018, each
with 11 plans. In the first period, 6 plans account for 50 keyword occurrér@¥sof the total),
averaging 8.3 per plan for those with keywords, and 4.5 per plan for the entire period. Plans in
the second period account for 256 occurrences (84% of the total), averaging 23.3 occurrences per
pland a 5.%fold increase for across allgis, and a 2:®ld increase if excluding plans without

Indigenous keywords.

Figure3.3 Bar and line plot of number of plans completed by year and total keyword

occurrences
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3.4.2 Themes

Codes were labelled according to their manifest appearance (e.g. as part of a management action)

or latent or contextual reference (e.g. recognition of rights). Codes were then iteratively grouped
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and regrouped until five marategorieemergedTable3.1 lists thecategoriescounts for
number of plans coded and frequency of keyword occurrence, and calculated values for
proportion of occurrence and average occurrences per plan. Some codes overlap within
categoriesand so their counts are not used in waling totals extent and distribution within
categoriesre discussed later. Aadditional value, theme diversity, is a tally of the number of
categoriexoded in a plan; the fiveategoriesind theme diversity are described in the following

subsections.

Table3.1 Number of plans and keyword occurrencesategory

Category No. of Keyword  Proportion (%) of Avg occurrences
plans occurrences  occurrences per plan
Participation 16 64 20.9 4.0
Land 12 54 17.6 4.5
Representation 10 87 28.4 8.7
Recognition 10 46 15.0 4.6
Implementation 8 55 18.0 6.9

Note: Overlap between some stdtegorycodes means that totals of code occurrences in
categoriesre not always equal to theme totals. The number of plartafsgyoryis a count of

plans with codes in thaategory Proportion refers to total keyword occurrences.

In Figure3.4, the proportion of keyword occurrences for each year are shown as bars
(total 100%), and the number of plans per year asdinetal number of plans in black, and
number of plans with keyword occurrences in grey, only relevant for the first period. Within the
bars,categories ardifferentiated by colour, with the size of eadiaured section representing
the proportion otategoricacode words for that year. Keyword occurrences focttegories

are included within the coloured sections for reference.
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Figure3.4 Frequency of keyword coding and proportiorcategoricatodes per year
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Aside from the dominance of participation coding in 2010 and the land/participation
coding in 2017, most years had keyword occurrences aatfores Of the 6 plans with
keyword occurrences in the first period, most codes (32 of 50) were participelated, and 25
of those were invitations for First Nations to participate in the planning process. The second
period shows an increase in impleméiotacoding at first, but falling off in subsequent years.
There is also a decrease in participation coding, and fluctuation in recognition, representation,
and land.

In the rest of the analysis, | describe the distribution of codes betatsgoriesn three
ways: frequency, proportion of totedtegorycoding, and proportion of total plan coding. Box
and whiskemplots in figures 6 and 7 show summaries for the frequency and proportion values. To
construct the box plots, five values were used to summiezategoriesmaximum, minimum,
median, and values for the first and third quartiles. These values are used to construct box plots,
allowing for easier visual comparison of the distribution of coding within and between each
category The distance betwee t he &6éwhi skersdéd indicates total
outliers, shown as dots. Between the top of the bxj(@rtile) and bottom of the box3{1
guartile) is approximately 50% of the data; if a median value exists, it is shown as the internal
line. The X symbol indicates tlsategoryaverage. Plans with zero total keyword occurrences are

excluded from the box plots.
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Figure3.5 Box and whisker plot of frequency and keyword occurrencesatggory
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In Figure3.5, categoriesire presented in descending order by the number of plans with
categorycoding, and then by total keyword occurreneeirend in maximum, minimums,
guartiles, or medians show with this ordering. Nmmmal distributions exist for atlategories
Outliers are in both recognition (Can®ta s k at c hewan , 15 occurrences;
CreekiDevi | 6 s Cr plementation (FisherrRder,ilfoccurrences; Dauphin Lake, 14;
Carroti Saskatchewan, 11). Representation has the greatest range and no outliers, but only five
plans account for most of the occurrences (Fisher River, 18 occurrences;S2akatchewan,
17;Swan Lake, 14; WesdDeakéeé¢dslEre€aokdd)Creaesdlewir
significantly. With 8 of 22 plans accounting for 251 of 306 occurrences (82%), it is not
surprising to see such an uneven distribution overall.

The distributions for mportion shown in the box and whisker plots in figdeere also
nortnormal, though with only one outlier (implementation; Dauphin Lake, 56% or 14 of 26).
With thecategorie®rdered from broadest to least extent, a show a gradual slope is apparent in
themaximums, % quartile values, and overall range. The median and average (X marks) values

also show a consistent trend, except for implementation due to the outlier Dauphin Lake plan.
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Figure3.6 Box and whisker plot of proportions of total plan codingchtegory
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Having examined the frequency, distribution of coding between plans (proportion of total
coding), and distribution of codes within plans (proportioplah coding), | next describe in
greater detail each of tlategoriesincluding tallies for the number of plans and frequency of

coding tocategorieand sukcategories

3.4.2.1 Participation

Participation codes apply to text that documents the participatimoligienous Peopsein the
watershed planning process. Participatielated content is the most widpread, appearing 64
times across 16 plans, averaging 4 occurrences @®e3.2). Keyword codes for participation
represent 20.9% of total occurrenaesging from 0 to 100% of coding per plan but mostly
between 0% and about 50% of plan coding. Coding is most frequent and extensive for
engagement mechanisms, such as public meetings, invitations; infreqlrehgjgnous Peopse

are noted aparticipating on the project management team, and occasionally on the watershed

team (effectively as a stakeholder).
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Table3.2 Extent and frequency of participation codemgdselected swgategories

Categoy No. of plans Keyword occurrences
Participation 16 64
Engagement mechanisms 16 49
Public meetings 16 18
Invitations 25
Committee representative 3 4
Acknowledgements 13

Public engagement meetings are counted as occurrences relevant to Indigenous

engagement in keeping with the 2003 and 2014 policies, which fratigenous Peopteas

members of the public in the planning process, in addition to being rights holders. In the

planning process, First Nations are to be consulted only if they have land in the watershed, but

not all Nations participate in those consultations. Even if a First Nation does not participate in

consultations, they pot dcrengagerhehtyWhérepuldic naeetioge oi c e

are mentioned in a plan, and the watersheds have reserve land, the public meeting is included as

a form of Indigenous engagement. Notably, inonlybMo c ur r enc e s

discussed explicitly in relation fadigenous Peop$e and only one plan indicated that public

wer e

Opubl i

meetings were held on reserve or in an Indigenous community (Fisher). Other examples of

participation coding include acknowdgments of Indigenous participants and their contributions,

mention of participating agencies with an Indigenous mandate, and mention of Indigenous

participation in other resource management committees.

3.4.2.2 Land

Thecategoryof land refers to the use of Indigenous keywords in describing some aspect of

geographic space, and is the second most extereiggory reaching 12 plans with 54

occurrences, for an average of 4.5 per planTaée3.3). Coding for land represents &% of

all keyword occurrences, ranging from 0 to 80% per plan. {ataded codes are most often and

extensively applied to map labels (12 plans, 33 times), as well as when plans use text to describe

relative location of various geographic features (7 plag times), and in terms of tenure as
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reserve land antleaty land entitlemergarcelsin transition to reserve stafu@ plans, 5 times),

or Crown land designations where activities potentially trigger consultation (3 plans, 4 times).

Table3.3 Extent and frequency of land codiagdselected sulcategories

Category No. of plans Keyword occurrences
Land 12 54
Map label 12 33
Text description of location 7 12
Land tenure 5
Reserve land 4
Crown land 3 4

3.4.2.3 Representation

Representation refers to content that is either a direct quotation from an Indigenous participant,
or an indirectly through summarizing interviews and Indigenous input through public
engagement. As shown Trable3.4, represatation content was found 88 times across 10 plans,
for an average of 8.8 per plan. Coding for representation accounted for 16% of keyword
occurrences across all plans, ranging from 0 to 82% of coding per plan. Most codes were
grouped into one of three noajsubcategoriesaddressing environmental change and impacts,

responsibilities and relationships, and interests and values, discussed below.

Table3.4 Extent and frequency of representation codingseleced subcategories

Category No. of plans Keyword occurrences
Representation 10 87
Environmental change and impac 8 33
Responsibilities and relationships 8 32
Interests and values 6 19
Statements of concern 5 10

6 Not all Indigenous communities in Manitoba receitiee full amount of land originally set aside during
treaty negotiationsThe Treaty Land EntitlemefTLE) processs meant tdacilitate the transfer of land, crown or
private, to First Nationfor the federal and provincial governments to meet thisgidhteir treaty obligations.
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Codes for environmental change and impacts were mostspigad and frequent for the
representatiosategory( 7 pl ans, 15 times), highlighting i s
and Aincreased sur Deve | Wat) er r {Westlake)carld@l@ogest & s e |
in stream flow volume and timing (Swan Lake). Some of these changes are attributed to
channelization and drainage infrastructure for agriculture (Pembina), breaks in beaver dams
(Southwest Interlake), lolying geography (Fisher Rer), or hydroelectric infrastructure and
management (Carr@askatchewan). Observations of erosion from denuded creeks and ditching
in agricultural fields, with subsequent sedimentation downstream, are noted as negatively
impacting the extentand qualeyf aquati c and ripar i-Bevihladbbs t at
CarrotSaskatchewan). Agricultural drainage, forestry and peat harvesting activities are
specifically identified as impacting riparian areas and fish habitat. The loss of habitat or its
alteration (5 plans, 11 times) was described as affecting not only animals, but plants, medicines,
water, and ice quality as well (4 plans, 7 times). Indigenous observers noted changes in animal
population and behaviour because of these changes (4 ptanss® noting dispersal (Swan
Lake), changes in migration patterns and populatiespecially for moose (Westlake, Swan
Lake, Dauphin Lake, Fisher River), and changes in fish species and abundance (Westlake).

Codes for text that discussed Indigenous i@tahips and responsibilities were almost as
extensive and frequent as those for environmental change. Coded text refers-bagpdace
relations (7 plans, 16 times) including stewardship (NeBegssmere, Fisher, Central
Assini boi ne-De @ dCte&ks and f@milalard tribal connections to specific areas
(Westlake, Central Assiniboine, Swan Lake, Ca8askatchewan). There were also several
generic statements about traditional and contemporary use (5 plans, 7 times), most often in

relation toconservatiorffocused plan objectives to support traditional use activities. Indigenous

relationships with and responsibilities for w
source of life for al/l [ i vi na@nlbkeisimiasie [ wat er i
Coookeyi |l 6s CBeskat €ahewah), and that Awomen ar
watero (Fisher River). Al Indigeneus Paomerefer taothe wat er

significant role water has in ecosystem anchan health.
Representations of Indigenous interests and values emphasized fishing, wildlife, and
medicines. Fishing interests and values (6 plans, 12 times) discuss the significance of fish

specied such as sturgednto First Nations communities (Central Asboine, Swan Lake,
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Fi sher , Ceaskatclsewan,@auphind_ake); three plans referring to Indigenous
commercial fishing interests. After fish, wildlife interests and values were secosidfrequent

and extensive (5 plans, 12 times), with obseovetion loss of wildlife habitat, declining moose
population and health (CarébtSaskatchewan, Dauphin Lake, Swan Lake), concerns about
human impacts on wildlife generally, and comments about the important relationship between
land, water, and wildlife. Onlthe Fisher River plan mentions Aboriginal and treaty rights in
relation to wildlife. Finally, Indigenous access to medicines were interleaved with other concerns
around traditional use, food harvesting, wildlife, and ecology (5 plans, 6 times). Lesnfrequ

and extensive codes include general statements of community concerns, descriptions of
community drinking water systems, traditional knowledge quotations, and mentions of

Indigenous nofgovernment organizations.

3.4.2.4 Recognition
Recognition refers to textalh discussekdigenous Peopseand communities in terms of their
integration into water and resource management processes and institutions, aspects of self
determination, and reference to Indigen@rswn treaties. As shown ifable3.5, recognition
relaied content appeared 46 times across 10 plans, for an average of 4.6 per plan. Coding for
recognition represents 15% of keyword occurrences across all plans, ranging from 0 to 40% of
coding in plans.

Integration is the most frequent and extensive@tbgoy under recognition (9 plans, 33
ti mes), most predominantly consul t &teivon 6(speat
Creek; hydroelectric water management in CaBaskatchewan). Aboriginal and Treaty rights
are also mentioned in relation to titemhal land use and harvesting in areas now designated as
parks (Dauphin Lake, Fisher River, CarBaskatchewan) or peat harvesting due to potential
impacts on wildlife (Fisher). Text referring to the integration of Indigenous knowledge is also
codedundr recognition, typically as an objective
into development plandDev(i $vwan Chaslkatkthewa@@o k @s Cr
especially Elder knowledge. Additionally, a few plans mentioned agreementsyglapage
shared jurisdiction, funding, and the inclusion in planning of government agencies with a

mandate to administer Indigenous programs, administration, and funding.
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Table3.5 Extent and frequency of rementation codingndselected sulcategories

Category No. of plans Keyword occurrences
Recognition 10 46
Integration 9 33
Consultation 3 8
Aboriginal and Treaty Right: 3
Traditional knowledge 3 5
Self-determination 6 16
Traditional territory 6 12
Development planning 3
Consent 0
Treaty relationships 2

For seltdetermination content, traditional territory comprises the bulk of coding.
Although text about treaty territory may describe location (land@lationships to place
(representation), text is coded as-shdfermination when the context references Indigenous
inclusion in decisiormaking within historic and contemporary land bases-&srmination is
also referenced in terms of First Nationshauity in development planning and band
administration; there are no references to consent in any of the plans. Treaty relationships are
menti oned expl iDceivtillyd shaskathewaro@itha khibdsreaty reference

made to treaty land éni t | e menDev i(ICbD)k.0 s

3.4.2.5 Implementation

Thecategoryof implementation includelmdigenous Peopteand communities in relation to
management actiorfseeTable3.6). Implementation content occurs 55 times across 8 plans, for
an average of 6.8 per pldmplementation includes 18% of total keyword occurrences, and
ranges from 0 to 29% of coding per plan, with an outlier of Dauphin Lake having 56% of its

coding as implementation (14 occurrences).
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Table3.6 Extent and frequency of implementation codamgiselected suoategories

Category No. of plans Keyword occurrences
Implementation 8 55
Role 6 50
Support 5 33
Lead 4
Co-lead 3 8
Measures 6 45
Source water protection 4 9

The bulk ofimplementation coding focuses on management a&tiasswell as
objectives or recommendations, effectively synonyms for management actindsncludes
both roles for Indigenous communities and measures of success. Coding for roles in
implementation is fulter differentiated into supporting, lead, orlead responsibilities. Source
water protection for Indigenous communities is also mentioned (4 plans, 9 times), touching on
issues of wastewater (Central Assiniboine); groundwater extraction, pollutiongaifet a
recharge (Central Assiniboine, Fisher); source water protection zones {Easkattchewan);

and sealing abandoned wells (Fisher, Cabagkatchewan).

3.4.3 Thematic Diversity

Thematic diversity refers to the numbercategoriesvith keywords in eachlan. InTable3.7,

the plans are aggregated by year, and the number of plans at each diversity score tallied. The
right-most columns sum the total number of plans, and the number of plans with keywords.
Column totals for thematic diversity and number of plans are shotie iimnal row. In this

table, the differences between the first and second periods of plandietified in the content
analysis abow& are again visible in as two clusters of values, lower for period 1, and higher for

period 2.
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Table3.7 Thematic diversity and number of plans by year

Year Thematic Diversity # of Plans
0 1 2 3 4 5 Total With Keywords
2009 1 1 0
2010 2 2 4 2
2011 1 1 1 1 4 4
2012 2 2 0
2013 - - - - - - - -
2014 1 1 1 1 4 4
2015 1 2 3 3
2016 1 1 1
2017 1 1 1
2018 1 1 2 2
Total 5 3 3 2 4 5 22 18

Table3.8 shows the proportion of eaclategoy 6cso di ng according to
thematic diversity. For altategoriesthe greatest proportion of occurrences are in plans with a
thematic diversity score of 5. At a score of four, most coding is in representation or land. Plans
with a score of 3 &ve the lowest proportion eategoricatoding compared to all other diversity
scores (aside from 0). For plans with a diversity score of 2, coding is either for participation or
land. All coding in plans with a diversity score of 1 is related to padticip (invitations). While
participation is the most widespreeategory most participation codes are in documents with
diversity scores of either 5 or 1. Lanelated coding appears most often in plans with all five
categoriesbut is also the most fregnot in plans with a score of 2, and second most frequent in
plans with a score of 4. Occurrences of representation and recogaitggoies are almost
entirely in plans with diversity scores of 4 or 5, while implementation is exclusively in plans

with ascore of 4 or 5.
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Table3.8 Proportional distribution ofategoricatoding by thematic diversity

Thematic diversity Category
Participation Land Representation Recognition Implementation
1 0.34 0.00 0.00 0.00 0.00
2 0.16 0.22 0.00 0.00 0.00
3 0.05 0.04 0.02 0.07 0.00
4 0.05 0.20 0.24 0.11 0.11
5 0.41 0.54 0.74 0.83 0.89

3.5 Spatial Results & Analysis

Variables included watershed extent, surface water extent and proportion of watershed,

Aboriginal tenure extent and proportion, land use designation extent and proportion, as well as

the number of reserve land parcels and number of First Nations witmldrelwatershed. Of

the 22 watersheds with plans, 16 have reserve land parcels and 2 have Indigenous keywords but

no reserve parcels; | discuss only these 18 plans in the spatial analy3iahlesd.1, A.2, and

A.3in AppendixA). To identify potentiatelationships, | constructed exploratory scatter plots of

pairs of variables (e.g. keyword occurrences and proportion of reserve extent; keyword

occurrences and proportion of surface water extent) using values from each watershed plan.

Between keyword oegrences, thematic diversity, and any of the Aboriginal tenure, land use

designation, or surface water varialdeshether extent (land and water), frequency (keywords

and diversity), or proportion (land, water, keyworis)o relationships were apparent.

In the content analysis, coding frequency is significantly different for the two time
Extendi

Operiodso.

ng

t he

spati al

anal ysi s

for land (extents of watershed, aboriginal tenure, protected area desijraurface water, and

keyword occurrences by the time period. | then calculated the ratio of change for each variable to

characterize the magnitude of difference between the pefiati43.9). Although no

relationships were evident at a ygan leve] aggregation into time periods clearly shows an

t

increase over time across all extents and keyword occurrences, greatest in keyword occurrence

and reserve land extent.
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Table3.9 Extents and ratios for land$ace water, and keyword variables by time period

Variable Period Ratio (p/py)
1 2
Watershed extent (ha) 2,863,337 5,437,484 1.9
Surface water extent (he 94,512 265,573 2.8
Reserve land extent (ha 33,249 140,096 4.2
Protected area extetita) 223,764 320,587 1.4
Keyword occurrence 50 256 51

3.6 Discussion
This study aimed to characterize Indigenous engagement in watershed planning, and to describe
the relationship (if any) between Indigenous engagement and land use designation, Aboriginal
tenure, and surface water extent in Manitoba, Canada. Aboriginaledard is identified in
legislation as a trigger for basic consultation with First Nations communities, yet Aboriginal
tenure is neither widely discussed nor apparently related to the degree of engagement evident in
plans. Although no relationships weaeind between overall @ategorickeyword occurrences
and protected area, reserve land, or surface water extents at a granular level, an overall increase
in the amount of Indigenous engagement between time periods suggests there are other
influences driving the increase. Part of this may be explained bgghe e r n ment of Mani
renewed emphasis on Indigenous inclusion noted in its 2014 surface water strategy, but the
results of this study suggest that the policy intent to increase inclusiohbgirg achieved
uniformly. Furthermoregovernment has yet to propaseeview or assessment tbfeir progress
in achieving this policy goal

Before discussing policy implications, | address two assumptions associated with the
notion that tenure or land coverfluences engagement. The first is that greater extents of certain
land use designations (e.g. reserve lanolvn landor otherwisedesignated landithin a First
Nationds traditional territory) wilddigendu ad t o
Peopls to be involved in resource management. However, plans for watersheds with extensive
reserve or protected land did not have proportionally more evidence of engagement. The second

assumption is that Indigenous engagement in resource manags@etitne increases
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community and individual capacity to engage, making them more effective in their participation
in water governance. While Aboriginal and Treaghts in the context of forestry, parks, and
protected area management planning are megdiin watershed plans when applicable, the
presence and relative extent of land use designation, tenure, and surface water extent did not
show any relationship with evidence of engagement. The apparent lack of relationship may
partly be explained by commity selfselection or seféxclusion from resource planning, but

may also be a result of methodological limitations, as opposed to the incorrectness of the
assumption.

With respect to policy, a core disparity between the academic literature on Indigenous
engagement in water governance and the Govern
in the framing of relationships between government and First Nations. Treaty relations are
foundational for Indigenou€rown (government) relations, yet Treaglated content in plans is
brief and without thorough discussion of the implications of that relationship, especially when it
comes to ayet undefined and uncertain Aboriginal water rights within traditional territories
(Laidlaw & Passela®oss, 2010; Matsu£009; Phare, 2009blnstead)ndigenous Peopteare
repeatedly referred to as stakeholders, and their interests and values weighted equally with those
of other stakeholders. Community consultation, as an extension of public consultation within the
existing water management framework, reproduces the stakeholder relationship model, and
continues to excludmdigenous Peopsefrom natiorto-nation water governangeon derPorten
et al., 2015; P. Wilson, 2013)Vhile there are examples of cooperation betweaest Nations
and conservation districts, there has been no representatiaiggnous Peopseon
conservation district board€uvelier & Greenfield, 2017and no consultation with First
Nations on development of water policy and legislation.

The statd policy intent to define and respect Aboriginal water rights through planning
for water allocation and ug&M, 2003)did not lead to the articulation of water rights in
watershed plans, nor are allocation and use of primary conckmigenous Peopte
represented in the plans. More recent government policy focusediganous Peopte 6
interests in wetland ecosystem. Indigenous observations of environmental change documented in
plans show that community interests and values exteymhdevetland ecosystems and water
allocation, but Government policy lacks mechanisms to define and uphold Indigenous rights in

relationship to wetland values.
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Even if watefrelated rights were to be articulated through watershed planning, plan
actions arevoluntary and watershed districts have no regulatory authority over the land use and
environmental changes impacting First Nations when those actions occur on private land. For
example, agricultural drainagdeading to declines in water qualigeclinesand loss of plants
and animals from wetland remodaimay impact Aboriginal rights to fish, hunt, and gather, yet
plans included no discussion of how drainage regulations would be enforced, impacts mitigated,
or communities compensated for infringement eirtboriginal water rights. Conservation
districts are involved in the licensing of some drainage activities, but are not required to consult
or even inform potentially affected First Nations; interviews with watershed planners and
community memberéeeChapter 4 also indicate extensive illegal drainage impacting
Indigenous Peopte with limited enforcement by Government.

More recent policy foci to increase inclusion, build capacity, and recognize Aboriginal
rights(GM, 2014) were not accompanied by gmams to evaluate existing engagement efforts,
funding to build Indigenous capacity, efforts to define and articulate Indigenous interests and
values in relation to Aboriginal and Treaty Rights, or attempts to integrate the watershed
planning process witbxisting communitybased environmental planning procegses der
Porten et al., 2015) egislative changes in 2020 allow for partnerships between conservation
districts (now watershed districts) and First Nations, but the new legislation still doeskdbd s
establish natioito-nation relationships between government and First Nations in water
governance. Water legislation does not empower water planning authorities to consult, and
where appropriate, accommodéaidigenous Peoptein accordance with cetitutionally
protected right¢Promislow, 2013; Sossin, 2010)

With respect to water management and impacts on Aboriginal and Treaty Rights, it is
important to note that major hydroelectric projects in Manitoba are planned and managed by
Manitoba Hydro, &rown corporation, and effects from these projects are therefore not
considered within the domain of watershed plann¥ibile hydroelectric development receives
a significant amount ahedia and scholarlgttention they are not the sole wateziated
developments that affect Aboriginal and Treaty rightsaiBDage, farming, and resource
extractioncam | so i mpact | mghis &ésh and sunhBtéhe rohrezydadory
natureof watershed plangombined with urecognized Aboriginal water rightmeans that the

planning and management activities of conservation/watershed déistincs®me cases
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includingthe authorization of drainagedo not trigger a legal Duty to Consult, and where
appropriate, accommodate. Any attempts to address Indigeneresis and values are limited
to unenforceable recommendati@msl promotion of beneficial management actitbvas focus
on ecosystem goods and services, rather than Aboriginal and Treaty rights.

As a final point of discussion, | want to be clear thaneieughthe analysis shows an
increase in evidence of Indigenous engagement over dimte did not addreske actual quality
of faceto-face interactions asngagement. Nor dbe data or analysexamine if Indigenous
engagemengffectively influenced decisiemaking and environmental outcombsyond
influencingthe contenbr structureof watershed pland/\{yatt et al., 2011 This could be

addressed in future research.

3.7 Policy Recommendations

Based on the finding$our policy interventionsare recommendedrirst,government should
collaborate with First Nations identify needs and opportities for increased engagement. This
could include thelevelopment ofa framework to assefise practice and outcomes of
Indigenous engagement in water governaptaning and managemefiuch an evaluation
would inform government about what is working and what needs improvement in terms of the
planning processr water governance institutiorisis likely thatincreasedndigenous
engagement will require ihouse and commupicapacity buildingwith funding for training

and employmentExisting federal funding for Aboriginal lands managementd potentially

new programs for enforcement amnitoring could provide this fundingAdditionally,
appropriate techniques for engagement will need to fmkegelopment with Indigenous
communities, planners, and water managers.

Secondgovernment should establish a mechanism whereby communitiestdiedrof
drainage proposals within their traditional territory, and are given ample opportunity to
comment, consent, dispute, or object to license terms or project approvals. There are likely
examples from other resource domains, where Aboriginal aradyTrights are entrenched in
policy and legislation, such as mining.

Third, an alternative approach should be investigated to identify vishNations are
to be consulted during watershed plannfdigmmunity interest zones, as used during property
sekection processes for land claims settlementdata fromtraditional land and water use
surveyscould be used to identify potentially affected communitestablishing a database of
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this information wouldalso inform licensing and permit decistorakers so that any potential
impacts to Aboriginal and Treaty rights could be identiBady during the processd trigger
appropriate consultations

Finally, government shoulexplore the use afultural flows, Indigenous ecosystem
objectives, oboth intotheir water governance reginteor example, as part of a traditional land
use and occupancy study supported by a water planning autholttyatflows and ecosystem
objectiveswould be developed as part of watershed planniirgese objectives or flowsowld
establish parameters to be included in water quality and quantity mqaelochgcorporated into
subsequent administratigecisionmaking processes fairainagdicensing and approval$o
ensure these objectives are met, Government must alsos@dteanforcememtf drainage
regulationsand monitoring otumulative effects from illegal drainage

As shown in this chaptethe implementation cd single set ofvater governance policies
and processeasan lead to significantly different outcomes for Indigenous communities across
time and spacdt is likely that a similar pattern will be found for other mechanisms in other
regions or nations. Whereas Chapters 2 and 3 addressed engagement at intexndtegpianal
or provincial scales, there are also uncertainties as to how effective Indigenous engagement in
water governance can be, or is, at the community .SEateugh communitybased research
would be possible to not ontlig into the finer detils about what worked (or did ndor
engagementutalsoreveal how communities are attemptinqatitdress waterelated concerns

throughresource management institutions and processes beyond water governance.
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4 THE POLITICS OF INDIGENOUS ENGA GEMENT IN PROVINCIAL
WATER GOVERNANCE

Preface
As shown in Chapter 2¢Bolarship on water governance hagidly taken ugndigenous
interests and concerns in research and pradtm®a reviews of the literature to detailed case
studiesof communitybasedesearclwith Indigenous communitie€hapter 3 shows how
Indigenous patrticipation in watershed plan@dings a mechanism of engagengenaries in its
outcomes across time and spath the efficacy ofparticipation inwatershed planning for
Indigenous Peopgxontingent on many factar&iven the strong influence gbcioecological
and political economicontexs on the practices and outcomedrmafigenous engagement, many
lessons can be learned aboutrent approaclseto water governande Canadaand their ability
to support engagemerRrovincial governments havecognizedAboriginal and Treaty rights
theprovinciallaws and policies that structure and guiger governance, butere is limited
research omhether current processes and institutians able taecognize and accommodate
those rightsand to what degre@o address this gappresent a case study communitybased
Indigenousengagemerin water governancd his chapter is guided by tlygiestions

1 How do First Nations experieneagagement in water governafice

1 Do Aboriginal and Treaty rights significantly influenagter governanceecisions or

watermanagement outcomes? If dow and to what degree
1 Whatare the barriers and opportued to achieving water management outcothas

address Indigenous values, interests, and rights?

This chapter demonstrates that:
9 Historical decisions about the distribution of powers between governmentheand
historical trajectory of water managemamtManitoba hge combined to produce

water injustice for community members of Wuskwi Sipihk First Nation;
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1 Modernizdwater regulatiosand legislation, along with participation in watershed
planning and resource managementnot sufficiently addresthe water or
environmental injustices facirigdigenous Peopteintheir traditional territory;

1 Aboriginal and Treaty rights are not yafluencingthe practices of water governance

nor outcomes of water management and planning;

Overal, this chaptepresents the final scoping tife dissertation, providing a firgrained level
of detailto examine the practices and experiences of Indigeangagement in water
governance. The resuliffirm the contingetrelationship between context, mechanism, and
outcomes descrdd in Chapters 2 and Achieving a fine-grained level of detailequires thathe
methods and sources in tlaisapter differ fom the previous twjcand | do so bysingparticipant
observation and interviews to obtain fiteind accounts dhdigenoussngagemenBy turning
to the lived experience of individuals and communities involved in water governance, this
c h a p tinding® ad recommendationemplement thelissertatiod extensive use of textual
documents and primary or secondary literature

This Chapters not yet submittedor publication but is currently being formatted for
Water Alternativesa leadingnternationajournalfocusing orsocial aspects of watgClarivate
2020Impact factor: 2.13)Forthis manuscriptl designed and conducted theritiire review,
and wrote the manuscript. Robert Patrick supervised the study, and provided critical and

constructive feedback on the manuscript content and structure

Abstract

Across the Canadian prairies, water management coneeiersd from drought and
overallocation to agricultural drainage and flooding to hydroelectric generation and
displacementRural Indigenous communities often observe and are affected by environmental
changes that result from decisions they were not involved in making, often impacting their
livelihoods add welbeing, or impinging on their rightd&.\dministrative and legal processes
within water governanée including the establishment of arbitrary bounedsgy may exclude
Indigenous Peopsefrom participating in or contesting decisions, while institutions of water
governance may not be equipped to recognize and respect Aboriginal and Treatinrights.
Manitoba, Canada, recent changes to water legislatioreguthtionsseek to boost Indigenous

participation in watershed planning and water management, whilealserving and protecting
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wetland ecosystembdigenous Peopssimilarly sed to address environmental degradation

but primarily to ensure their ility to maintain their cultureby practicing constitutionally

protected rights-ew studies of water governance in Manitoba have addressed Indigenous
engagement, and none have examimaa water governance is practiced in the converging

contexts of impets from forestry and agricultur&his case study documesttthe experiences of

an Indigenous community engaging in water governahiceugh participant observation, semi
structured interviews, and document revieugéntifiedh ow Mani t obads water g
regime isolates land and water use decisiandultimately ero@sthe ability ofindigenous

Peopls to maintain relationships with the land and to practice their constitutionally protected
Aboriginal and Treaty rights’he protection of ecosystems that support Aboriginal and Treaty

rights is found to be subject to economerisions, both public and privatadigenous

resistance to agricultural drainage and forestry pradscasipped of its political basis and

channedd through administrative processes #raphasize fairness but cannot address equity or
rights. A suite of recommendatiorier change are made, mastwhich will rely on a longterm

effort to build capacity within Indigenous communities &mad their paticipation.

4.1 Introduction

Amidst calls for greater Indigenous involvement in water management and rggeassiault et

al., 2018; Bradford et al., 2017; Castleden, Hart, Cunsolo, et al.,,20itical analyses of First

Nations drinking wateinsecurity(Alcantara et al., 2020; Basdeo & Bharadwaj, 2013; Dupont et

al., 2014; Hanrahan & Dosu Jnr, 2017; Irvine et al., 202@) a growing literature focusing on
Indigenous water justicg@erreault, 2014; Robison et al., 2018; Zwarteveen & Boehk€xisl)

and Indigenous water governar{Graft, 2014,von der Porten & de Lo&013; Simms, 2015; N.

J. Wilson & Inkster,2018) s chol ars and research-ers have rec
politicizat i on Cuwmah, 2019 N.el.rWilgproet 20191 Awarteeeen et al.,

2017) In the context oettler colonidl s m, -pbéei 6dei zati on@ccaad water
through the privileging of colonial norms and desires to the point of exclusion of alld®thers

lack of pluralism or dialogue in tHaws that guide governance. Justice is alsendefined

narrowly, focusing on procedural correctness in planning and managgnesin, 2010;

Promislow, 2013)This applies to issues about giving the public adequate opportunities to voice

their concerns and interests, providing options for them to dispute administrative decisions.
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Curran (2019)makes a bold clairthat water governanaiepoliticizes Indigenous
engagementy first unilaterally proclaimingvater asan exploitableesourceThis, Curran
argueslays the foundatiorfor provincesto (re)produce settler colonialisnihe hegemonic
valuation ofwateraccording to settlemorms andconomiamperativesneans thatliscussions
of water and land rightsentre on private property and commodificati®his privileging of
settler norms and legal systems marginalihesules of Indigenous lavand role of Indigenous
knowledge in water governand&hen gvernmeits set legislation and policy about land and
water, they may seegublic feedbackAdministratively,Indigenous Peopsaare includedis
members of the publibut maynotbe afforded additional consultation as rightdders, nor
opportunities to collabotaas nations under treaty. Policies and legislatieveloped without
Indigenous representation structhw@v projectsaredefined,assesse@nd approvedl often
with a sitespecificor localized scope of impatttat occludesumulative effects on ecosystems
ecosystemghat support Indigenous rights and wiedling.

Depol iticization can occur when |l egislators
decisionmaking about the environment into sthsed administrativeandkd pr ocesses o
(Curran, 2019, p. Zhat comprise water management, delegating consultation to administrators.
Consultatiormay bedeployed for license and permit approvals on a-bgsease basis, where
criteria typically exclude cumulative impadtSurran 2019) Consultation must be procedurally
just, with opportunities to negotiate and requirement for government to show a strong chain of
evidence to justify infringement of rights, but does not have to be substantively just: no outcomes
are guaranteed, drconsent not sougfi. J. Wilson, 2020)In some cases, governance
decisions may not lead to rightased consultations.

Indigenous water rights are not yet legally recognized in most of CéBad#ett, 1988;

Laidlaw & Passela®Ross, 2010; Phare, 2009but given that they are affected by water
management decisions, provincial governments generally acknowleddredigahous Peopse
should be included in watershed planning. Whether inclusion in planning or inclusion in
governance, how this happenslwiry between and within provincéRelative to other
provinces and territories, little attention has been paid to the relationship bébdigemous

" Ideally, water cegovernancavo ul d provi de a space where Alndigenou
met hod of governance itself, and how t hei MN.JoNiMson,| aws, g
2020, p. 2).
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Peoples and statéased water governance in Manitoba. Chapter 3 showed how watershed plans

reveal uneen involvement ofndigenous Peoptein watershed planning across the province,
finding that Aboriginal andreatyrights are discussed, but often not in the context of
consultation or cananagement. Only a few academic studies specifically examine water
governance and management in Manitoba from the perspectindigénous PeopsgKamal et
al., 2018; Thompson et al., 2013; Waldram, 1988)focusing on the impacts of hydroelectric
development.

This chapter contributes to the literature by examinmg political aspects of

Aboriginal and Treaty rights are muted and mediated by the structures, processes, and

institutions of water governance in Manitoba. Presented as a case study, | weave together data

from participant observation, sesstructured andnformal interviews, and document review to

describe how changes to land and water impact members of Wuskwi Sipihk First Nation. | also

document how water governance structures, institutions, and practices force them to engage in

multiple processes and iitstions to address degradation of water and the environment in their

traditional territory. | discuss the findings in terms of economics, misrecognition, and cumulative

effects, identifying how Manitobaos fpalpgsr oach

from water governance. The study concludes with a range of recommendaticirdrinduce

the politics of I ndigenous rights into Manito

4.2 Water Governance and Management in Manitoba

An in-depth history of water governanceNtanitoba is beyond the scope of this paper: for a
history of drainage and watershed management, see B20@#, 2011L)for the evolution of
water management in Manitoba, 8&mnema, Oborne, & Neudoerff€2010, pp. 3¥162); and for
background on water magement institutions (conservation districts), see Oborne, Venema &
Tyrchniewicz(2007, pp. 3240). Below, | introduce some context to situate the rest of the
chapter.

4.2.1 Situated in Time and Space

South and central regions of Manitoba have been descrited@&s oup bowl 0 of
with | ands oft en {(Bowen20a7)Ratder than ddapi stlemenpty local
topography, early federal and provincial settlement efforts included extensive drainage
infrastructure and promoted aculturecdidrnage t o Oi mproved wet

production(Gibbs, 2009; Matsui, 2009pDnfarm ditching consolidated small and dispersed
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wetlands, and large canals, diversions, and channelization removed (and continue to remove)
large cumulative volumes f 0 e x ¢ €Bsveer, 20a7t 20I1)As technology evolves and

farm equipment grows larger, agriculturalists see remaining wetlamegpadiments to profit,

0 nui s a nthaecauseesananimssedue tooverlap during seeding and application of
pesticides and fertilizerCortus et al., 2011)

Recognizing the importance of water and wetlands in the context of climate change, the
province and federal government are now trying to reduce, rather than eaandge, but
there are challenges. In 1®9%he province conducted an information campaign in some regions
including Swan Riverto inform farmers about drainage regulati¢6#, 200). A 2008 report
found that a lack of resources had rendered th@nsgle government department unable to
Ameet [its] statutory obligat i on@amiltoneegad,r di ng
2008, p. 4) A cumbersome drainage application process, lack of technical capacity, under
enf or cement , rommental tnpagtassdsEmerd[s],\and deficiencies in administrative
systemso |l ed to a major backlog in drainage a
drainage (p4) . In 2014, the -pepbvionee ppppoaetdoat dnwe
ami ng to manage drainage to Areduce the risks
health, conserve and protect wetlands and other sensitive habitat, provide resilience to droughts,
reduce the risk of flooding by retaining water within the watedsland minimize the loss of
nutrients from the landscapéMSD, 2014, p. 12)

In 2017 and 2018, Manitoba began consulting on modernization of its water governance
regime, with changes implemented in 2019 and 2020. Conservation districts were renamed as
watershed districts and their boundaries adjustedati@ closely alignwvith watershed
boundaries (from 18 CDs to 14 WDs), and their mandate modernized to enable partnerships with
First Nations. Drainage regulations were updated, theektmss policy impemented for
assessing wetland drainage projects, and a new classification scheme adopted for both wetlands
and drainage projects. Drainage licensing was streamlined, and increased resources allocated for
enforcemen{MSD, 2018) Lastly, conservation progmming was expanded, with funding to
pay farmers for protection of ecological goods and services, adoption of beneficial management
practices, restoration of wetlands, and water retention ps@d&D, 2017). Priority outcomes

for the new ecological goods and services program are to improve watershed resilience and water
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quality through water retention projects; wetland and upland conservation, restoration, or
enhancement; riparian area management; and icgtesftbuffer strips.

In addition to upland drainage, forestry management and peat extraction in the boreal and
boreal plains regions also affect water throughout traditional Indigenous terriidri€aylor &

Spivak, 1999)with the potential to signifantly impact Aboriginal and Treaty rights and

Indigenous communities. Further north, water is predominantly managed for hydroelectric
production, altering upstream and downstream ecosystems and hydrology. Construction of major
dams and diversions begartie mid1900s without consultation or consent, and often through
dispossession of Indigenous lands and relocation of Indigenous comm(iititezs 1991

Quinn, 1991; Waldram, 1988Build-out of the system continues, but social conscience and
recognitionof Aboriginal and Treaty rights has changed the ways government and industry
engage withndigenous Peopteon these large projects.

Aboriginal and Treaty rights are recognize
2003 Water St r alesofgnutuahrdcogpitios, resippct, iesoardge pharing and
responsibilityo t thdiggnousdeopiindghe eontéxoohveateri ps wi t h
management, and in the context of Use and AI I
defined and respeadedGM, 2003,p.7) I n t he 2014 Surface Water S
ensure that water governance and plan@WWng app
2014, p. 6) This study focuses on Indigenous engagement in water governance grer to
legislative and programming changes proposed in-30di7d implemented in 2018020, and in

the context of agriculture and forestry.

4.2.2 Indigenous Engagement in Watershed Planning
As wasshown in Chapter 3, Indigenous participatiopiavincial watersheéplanning is
inconsistent, but typically entails the inclusion of traditional knowledge in watershed plans and
collaboration on management actions such as outreach, celebrations, ceremonies, conservation
and protection of cultural heritage and sites, muwade recently, partnerships on specific projects
such as omeserve source water protection planning or decommissioning of groundwater wells.
The few published studies of water governance in Manitoba that reference Indigenous
engagement are worth reviewing

Two unpublished theses studied watershed planning in-seuathal Manitoba, and
discuss Indigenous engagement in watershed planning pro@@ese2014; Huck, 2012)
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Reflecting on integrated water management in ManitGoaglier & Greenfield2017)reflect
briefly on Indigenous engagement in the conte
studies highlight the Fisher River watershed planning process for First Nations involvement.
Both Fisher River Cree Nation and Peguis First Nation were repeesen the project
management team, with the chief of Peguis FN chairi(@uitt, 2014; Cuvelier & Greenfield,
2017) Both Nations reported impacts from fl oodi
clearing and dr ai nage 38)Amighdevetofirdigencu® ( Burt , 20
representatiom te planning processas attri buted to a fAigenuine wi
coll aborateo (Cuvelier & Gr-6rassmere@rbcess, Hack 17, p.
(2012) does not discuss evidencédnmafigenous participation. In the Pembina River process
(Pembina Valley CD), invitations to participate were extended to Swan Lake First Nation
multiple times, but there is no mention of whetbeto what degrethe Nation participated.

All three of the eports above identified barriers to First Nations participation in
watershed planning, including a lack of funding for CDs to engage and build relationships with
First Nations; | imited awareness amongst Firs
function, and the role of watershed planning in water governance; that First Nations lands
managers are not trained in watershed planning, and that CD managers and government planners
themselves were not adequately trained on how to engage with First Natauitirally
appropriate ways. Of the 18 CD managers surve
involvement of First Nations in either management or planning, even tmoostiwatersheds
have reserve land within their boundaries. Cuvelier & Greenfald7, p. 434) conclude their
reflection on integrated water management in
be formally represented on conservation district boards and will have a significant role in the
| WM planning process in Manitoba. oo

Drinking water has and continues to be a significant risk and priority for many First
Nations in Manitoba. According to a 2011 assessment, 30% of homes on reserves in Manitoba
were serviced by water tru¢kleegarBurnsidelLtd., 2011a) more thardouble the national
average of 13.5%NeegarBurnsideLtd., 2011b) Vulnerabilities in trucko-cistern supplies
vary in intensity throughout the year, and include: poor quality source water, inadequate initial
treatment, contamination in the truck or mmuaintained or cracked cisterns, and contamination

in household pipingBradford et al., 2018)These risks, along with negative effects from
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consuming contaminated or lequality tap water, lead to distrust, avoidance of tap water, and
greater expendituren bottled wate(Dupont et al., 2014; Waldner et al., 201X)survey of on

reserve households in eight Saskatchewan First Nations revealed a range of expenditure from
$50-100 per month, with differences in spending between households due to com@wsition
preferences, and more burdensome an expense for some more than others, sometimes leading to

consumption of unsafe or undesirable tap w@Maldner et al., 2017)

4.2.3 Engagement in Other Domains

In seeking to improve relations between Indigenous peapléshe provincehe government of

Manitoba has passdde Path to Reconciliation A2016. This Actdefines reconciliation as a

process aiming for equity and inclusivity, and describes the principles of respect, engagement,
understanding, and actiorett ar e t o be reflected in a strate
by the calls to action of the Truth and Reconciliation Commission and the principles set out in

the United Nations Declaration on t heareRd ght s
references t@he Path to Reconciliation At any water, forestry, or fisheries legislation or

public policy.

Healthy and functional ecosystems are necessary for the realization and practice of
Aboriginal and Treaty right€Curran, 2019)Aboriginal and Treaty rights are recognized in both
forestry and fisheries management, and potential infringements on those rights trigger the duty to
consult and where appropriate, accommodate. These consultations differ between forestry and
fisheries, but bdt mustuphold the honour of the Crovlny engaging in fair dealinga
consulting with, and accommodatiimgdigenous Peopsavhen their rights may be infringed
upon by executive government actijtewman, 2015) n  Ma n The Bobest A§CCSM c.
F150)makes no mention of Aboriginal and Treaty righist submissioguidelines for 20 year
forest plansthe province provides for consultations with First Natans i t ftha&idsogni z e
| egal duty to consult witded Afbopotge mtail alpeiompp st
exercise of an aHlMSD,200i,p.d) or treaty righto

Indigenous participation occurs primarily after the Hig¥el forest management plan is
completed, but before operating plans are final{&mtafield et al., 220). High-level decisions
which tree species and the volume of wood allowed to be harvested can affect how much water
leaves the watershed, and wif@euling & Dijke, 2020)Consultations involve a review of
Apl ans and ti mber al undynemhbersandindesgyuests. . . [ by]
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representatives...[with] open dialogues to discuss timber harvesting, access development and
rehabilitation, and any f or es t(M3Deg20l&awa28) act i vi
Aside from participation in operationglanning, there are efforts to emplimgigenous Peopte

in forestry and establish collaborative initiatives with Aboriginal governm(@niffith et al.,

2015)

Fish habitat and populations are affected by changes in surface water and land cover,
including agricultural drainage and logging, which brings fisheries management into the domain
of water governance. Indigenous interests in fisheries management includéasgdsand
commercial fishing. The federal government devolved partial jurisdictionfisheries to the
provinces through therovincial The Manitoba Natural Resources Transfer @ESM ¢ N30
and federaManitoba Natural Resources A@GC 1930) but reserved Indigenous rights for
fishing on unoccupied crown lands, and retaijpeddiction over fish habitat. Indigenous rights
are only somewhat limited by provincial fisheries regulations, specifically with conservation
closures, which trigger consultatioddSD, 2020) Indigenous Peoples also participate in the

commercial fisherybut are subject to the same regulations as other commercial fishers.

4.2.4 Structures and Institutions
A constellation of legislation directly and indirectly affect water; here | focus on a few that
directly affect how and wheimdigenous Peop$ecan engage in and with stdigsed water
governance.

TheWater Rights AfCCSM c. W8() establishes the framewofor water governance in
Manitoba, defining what water is and a priority list of the purposes for which it can be used. The
Act claims all rights to water for the Crown, who are also in charge of licensing and permitting
water works or diversion. Licensaad permits are subject assessment of impacts to ecosystems,
primarily consideringvater levels and flows (9.1(1)). Requirements for public notice (6(3)), and
avenues for dispute are laid out (6(3)b) and 24(1)). The Act also allows the minister tatenter i
agreements regarding transboundary waters or data collection and analysis, but only with federal
or provincial governments (21(1)). There is no mentioimdigenous Peopgeor Aboriginal and
Treaty rights in the Act.

TheWater Protection ACCSMcW65 | ays out a framewor k At
protection and stewardship of Manitobadbds wate
describing what must be included in a watershed managemeniif(ds) &nd establishing the
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general requirements and crigefor planning {5). Persons or entities (e.g. watershed or
planning district board, municipal council, individual) or a partnership thereof can be designated
as a water planning authority (WPA), empowering them to develop a watersheti4gplamé
requres WPAs to consult with federally recognized First Nations that have land in the watershed
(17(1). A provincial watershed planner assists the WPA in planning, and the province funds
public consultations and supports the process with data and analgsiefource managers and
technicians.

TheWatershed Districts AGCCSM c. W9 establishes the form and function of
watershed districts (formerly conservation districts). The districts represent municipal
governments within a geographic watershed, witlh @agnicipality contributing financially and
having a say in local surface water management. Board structure and roles are primarily for
municipal representatives, elected and-etatted, with space for two to three appointed
members (10(2)). Boardsinvesy at e and i mpl ement water managert
district by protecting, preserving, conserving, managing, controlling or prudently using the
resources of the districto (21(2)). Four cons
arnd manage drainage infrastructuvgdtersheddistricts Regulatios, MR 141/2019, while the
province retains authority and responsibility over drainage in the rest. Watershed districts
typically coordinate plan implementation and conduct education or outreach, but most lack the
authority tolicensedrainage or enforce government risgions.

TheConservation Districts AGICD Aci (CCSM c. 17%, in place prior to th&/atershed
Districts Act did not recognize First Nations bands as eligible for partnerships. This lack of
recognition in theCD Actwas a barrier to First Nations col@ation on programming and
implementatior(Hurlbert & Andrews, 2018)Later revisions to th€D Actallowed additional,
non-municipal board appointees, but this did not increase Indigenous participation in CD boards
(Hurlbert et al., 2015)The CDprogramvas cr i ti qued f or missing Asi
scientific monitori (©gornaeta. 2007, @.gR&rddosperbormangg uat i on
poorly in the use of dialogue and deliberation to resolve drairedgeed disagreements
(Hurlbert & Andrevs, 2018)

TheMunicipal Board Ac{CCSM c. M240)stablishes the quasidicial Municipal
Board, which is currently responsible for public consultation and dispute resolution under the
Water Rights AcandWater Resources Administration AQCCSMc. W70). A process is
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articulated for théoard to make final and binding decisionghe contestation of government
decisions to approve drainage applications. Though not a prinsdityition in water

governance, it is key here in its role as a mediataradérconflict. In making theér decisions,

the municipal board immandated toecogniz Crown and private (property) interests, but not
interests rooted in Aboriginal and Treaty rightstead Indigenous Peoptemust dispute license
approvals through theame mechanisms as the public, but without reference to Aboriginal and

Treaty rights as the board does not consider those to be legitimate interests.

4.3 Methods

This chapter draws amata from participant observation, interviews, and document rewesv

is presented in a case study format. Given lidigenous engagement occurs through different
mechanisms, in a multitude of contexts, over varying lengths of time, and with varying degrees

of efficacy(Wyatt et al, 2013Wyatt et al2019) knowing what courst as engagement, where it
occurs, and who is involved requires setting
of engagement. Where one engagement ends and another begins may not be clear, and the
boundaries between engagement in water governaacether resource domains are sometimes
ambi guous. | f water governance i s understood
decisions that @éautzeatdl., 2014,p.ethen i acairs im enutiplé places,
through time, and invohgemore than just decisions made in watershed planning or management.

Any resource domain where management actions influence or interact with water can
potentially become part of a broader web of water governance and water relations, even if not
formally through legislation and policy. According Yan (2013, p. 16)in situations where the
Aboundaries between phenomenon and context ma
provide a suitable research approach. However, some scoping of the resetliaiecessary.

For this study, the 6communityd is taken as t
engagement in the O0spacesd wh éQeringR@06)Thei ons t h
detailed study of e alewsordulune caomparisordveth resegoch onithe n ¢
experiences of other First Nations communities, while also identifying key mechanisms of

engagement that can be targeted for changes in policy and practice.
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4.3.1 CommunityBased Research
This case study reparoncommunitybasedesearch projeaonducted in partnership with
Wuskwi Sipihk First NationCommunitybased research can encompass a wide range of
participatory research approaches and activities (Halseth et al, 2016). Broadly, it can be defined
as research that is ficonducted by, for or wit
et d, 2016, p. 17, citing Sclove et al., 1998, p. 1). In the context of this dissertation, my work
with Wuskwi Sipihk First Nation represents our approach to commbaed research. The
work was made possible by funding from the Natural Sciences and EmggnResearch
Council, as part of their CREATE H20 program through the University of Manitoba. | was
referred to the community by a program coordinator, and met initially with the lands manager (a
settler) and a band member (and councillor at the timégtermine if my skill set and training
were appropriate for their needs.

We collaboratively established a shared purpaseo0 s har e t he community
seeking to repair and reclaim their traditional relations with \baserd established my role in
collecting data for the story. Our approach would centre on a comrhasgd planning process
to document existing concerns and to identify potential avenues for action. Interviews with
community members supplemedthe data collected through the planninggass and
community meetings. My role was to facilitate and provide technical support and research for the
planning and community meetings, and to conduct the interviews. We also negotiated a research
and data sharing agreement following the principleS@AP (Ownership, Control, Access, and
Possession). A clear delineation was made between comrmmigd data that would not be
published, and interview data that was eligible for inclusion in this dissertation and related
publications. The researchwaseppved by the University of Sask
Board (certificate BEH 1-207).During the consent processrpcipans opted to use their real
namesData from interviews with watershed planners and resource managers were used to
investigate hw forestry, fisheries, and watershed planning are implicated in the issues and
concerns of WSFN members.

Documents reviewed include resource management reports and plans, legislation and
regulations, climate and hydrological records, newspaper reportiistodcal accounts. These

provide historical and contemporary context, and additional data for triangulation (Yin, 2013).
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Results from interviews and informal conversations are blended with information from

government reports, documents, academic reseand field notes from participaobservation.

4.3.2 Interviews
Semistructured interviews were used to gather4ir@hd accounts of community members, and
was to include spatial data regarding valued water places and observations of change in water
and wate-related environments. Spatial data were collected using the QGIS software package.
Notices about the research soliciting participation were posted in the community hall and
distributed by staff. The planning committee and band staff aided in the deeslophthe
interview guide, developed a list of potential interviewees, and assisted in contacting and
organizing interviews. The list included youth, Elders, knowledge keepers, and those with lived
experience on the land, on water, and in providing dugkiater orreserve. In total, six
community members were interviewed eight times: Elder Marilyn Stg2@i8;former
teacherElder Committee chairl.awrence Bras@018;employed in forestry, Craig Stevens
(2018;former band councillgispecial projets manager), Marcel Bras2(18, 2019knowledge
keepey, the lateBrian BrassIr.(2018§, and S h e ROAYocomn@iidl Bsher, water
truck driver, former water treatment plant operator). Interviews were conducted in the
community hall or irprivate residences, and ranged from 30 to 90 minutes.

Seven additional sersitructured interviews were conducted with key informants
involved in water governance or a related field, and having experience with Indigenous
engagement. The interviews citedlis chapter include: Sharla Dillabgh 017, 2018;
Manitoba Sustainable Development [MSRjatershed planner), Erin Dunb&0@8;MSD i
watershed planner), Suzanne Chiugk@l@8;MSD i watershed planner), lan KitscRQ19;MSD
i fisheries managerPtherinterviews not citedncluded Dale HutchisonZ018;Manitoba
Hydroi waterway community engagement) and Amanda Kagt {;community engagement
specialistNature United)These conversations informed my understanding of the broader
institutional andsygemiccontexs in whichindigenous engagement in water governance takes

place.

4.3.3 Participant Observation
According to Kuwalich (2005), AParticipant

learn about the activities of the people under studyam#tural setting through observing and
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participating in those activities.o. From 201

participate in community events, conduct interviews, and facilitate committee meetings. In
addition, | worked with commutyi members and staff to develop a commubiiged water
monitoring program, apply for various grants to fund committee meetings, purchase of water
monitoring equipment, and support water monitoring activities. My observational stance was that
of an observeasparticipant. As an outsider, | was invited to participate in specific community
activities to gain trust, build relationships with community members, and gain an understanding
of the realities facing them (Kuwalich, 2005). In working not only with amity members but

also staff and civil servants, my participant observation was 1jteng 2) centered on social
relations and processes, specifically in terms of water governance; 3) was holistic, in that it
encompassed issues around subsistence alitmgvater and landbased relationships; and 4)
involved befriending people who were once strangershah, 2017).

4.3.4 Study Area

4.3.4.1 Geographic Context
According to Statistis Canad§2018al), the province of Manitoba coveoser550,000km2,
includesseven treaties (1 through 6, and,ld)d extends acroasdiverse range of ecozones
from arctic and taiga uplands in the north to the rocky boreal shield through theeatridd and
eastern regions, tlieeed and boggloreal plains in the central andd¥east regions, and prairie
plains in the southwest. The province is entirely within the Hudson Bay ocean drainage area, and
mostly within the Nelson River drainage basin. Catchments in the Nelson River basin include the
Assiniboine flowing from the wesRed River from the south, and Saskatchewan River from the
east. Within those catchments are many thousands of small lakes, sloughs, streams, creeks, and
drainage ditches'he 2016 (Statistics Canada, 201@¢nsus reports th#te population of
Manitobawas approximately 1.2 millionwith an Indigenous population 823310, mostly First
Nations approx.130,000 andMetis ©0,00Q. Just over half of status First Natidnsed on
reserve, with thether halfin population centres such Wsnnipeg 02,810),Brandon 7,019,
Thompson(5,870) andPortage la Prairie3(990)

The specific focus of the research is on the western edge of Manitoba in the
transboundary Swan Lake watershed, with 4,38BikrSaskatchewan and 5,780 kim
Manitoba for a combined extent of approximately 10,166, I8ettlement of the Swan Valley

first burgeoned around 1900, as population overflowed from the nearby settlement of Dauphin;
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by 1926, there were approximately 2,700 farms in the Valley, anst fiaagerves were

established on the Duck and Porcupine Mountédrasker, 1932)Clearing of land along the
escarpment edges of the mountdatstosignificant erosion and downstream deposition of
sediment in drainage ditches)d causetbwland floodinguntil it was restricted in the 1930s
(Carlyle, 1980) After World War 1, a second wave of settlement brought further agricultural
expansion to the valley, as the provincial government set aside 40,000 acres in the watershed
first to settle war veterangter expanding to 55,000 acres and includingveterans. The
settlement prograrprovided settlers with 160 acres, approximately 50 of which was cleared
initially by developersAdditional land was cleared by farmers over tievelopment required
roads which werepairedwithd r ai nage di t ches ftelowetgroundwatert en f e
levelsandimprove soil conditions for agricultuf®anderhill, 1959)

According to StatisticsCanaglaa 2011 and 20 1@01%2apfarmtype,l t ur e ¢
composiion, and size have changsgnificantly. From 2011 t®2016, the number ofarms
registered in SwaRi v er 6 s digrictdroppdditom 664td 590, and omverage
increased in sizkom 1,181to 1,294 acresMost farms report oilseed and grgiroduction
(332), cattle ranching and farming43), other crop §8), and other animal productioaq).

Consolidation within, and increasing flows of capital into, agriculamesevident: thaumber of
farms reporting capital between $500,000 and $1anidropped fronfrom 148 to 103while

farms reporting capital of over $3.5 milliomore than doubleffom 60 to 134 Statistics
Canada2018h. Forestry, agricultural drainage, and expansion of agricultural fields are still the
primary drivers of changeaithe regionalandscape, intensifying over time in response to global,
regional, and local economic and political pressure.

The Kipotikaw Sipihk (Woody Riverand Wapisiw Sipihk§wan Riverare the largest
streams, draining most of the wat eWapidived i nto
Sakahiger{Swan Lakg Water flows into Lake Winnipegosis, then Lake Winnipeg, and
eventually north to Huds onhesatdshed, therhearmugh t he
approximately 646 km of documented drainage ditches (i.e. roadside, not within farms)
accounting for approximately 2.5% of the provincial total. AlImost all surface water entering
Swan Lake flows through agricultural lands.

Depictedin Figure 4.12010 estimates ¢&nd cover data fromAgriculture and AgH
Foods Canadg AAFC], 2013 indicate thabpproximately 4% of the watershed is forested
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(commercial forestry3,710 kn3), 35%is crop land(3,556 knf), 12%is wetland (including

herbs, shrubs, forests, and other wetladg®19 kni), and the remaindémcludesurban, roads,

and other. Nearly all forested lands in the Manitoba portion of the watershed are designated as
provincial parks 1,650km?), within which logging is permitted.ogging is also permitted on

the Saskatchewan sid2,@60km?), but under regulations requiring deeper riparian buffers.
LouisianaPacific Corporation(LPC), a multinational manufacturef building materials, holds a
large forest management license in western Manitoba, harvesting aspen and mixed woods from

the Porcupine and Duck Mountains to supply their neprbgessing and production facility

Figure4.1 Land use and land cover in the Swan Lake watershed

Note: Figure by Warrick Baijius, wittand coverdata fromAAFC (2010),hydrography RRC
2019b) cities (MLI, 2020), watershedNILI, 20178) and provincial ¥ILI, 2001) boundaries
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